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Utah Prosecution Council


	This publication constitutes summaries of legislation passed during the 2020 General Session of the Utah Legislature relating to criminal law and criminal procedure and to county and city government.

	The publication contains summaries only, not the full text of bills.  There is no substitute for reading the actual legislative language.  Enrolled copies of bills passed during the 2020 General Legislative Session can be obtained by going to the Utah Legislature’s web site: http://le.utah.gov.  Please note that each bill number in this document is hyperlinked so the enrolled copy may be accessed by clicking on the bill number.  
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[bookmark: _Toc38460950]HOUSE BILLS

SCHOOL ABSENTEEISM AND TRUANCY AMENDMENTS
HB 14	Rep. Snow
This bill establishes which absences from school are considered in determining if a minor is truant; restricts school resource officers from issuing a notice of compulsory education violations to parents of a school age child except for grades 1 through 6 (for 7th grade and beyond the notice of truancy is issued to the minor); replaces ages to which certain provisions related to truancy apply with grade levels to which the provisions apply; limits the conditions under which a school district or charter school may impose administrative penalties on a school-age child who is truant; and requires local education agencies to report certain data to the State Board of Education.
AMENDS: 53G-6-201, 53G-6-202, 53G-6-203, 53G-6-204, 53G-6-205, 53G-6-206, 53G-6-208, 53G-6-210, and 53G-6-211.

ELECTION & CAMPAIGN AMENDMENTS
	HB 19
	
	Rep. Hawkins


		
This bill is the first of several bills amending election and campaign requirements.  It amends notice requirements for municipal elections; addresses provisions relating to a ballot voted by a voter who moves within a county; corrects an error relating to the deadline to file a request to prepare a written argument for or against a special local ballot proposition; modifies the filing fee for a vice presidential candidate;  provides signature and form requirements for a nomination petition for municipal office; amends provisions relating to an address reported for campaign finance reporting; expands campaign coordination provisions to a political action committee and a political issues committee; extends the deadline for the lieutenant governor to review certain campaign disclosures; amends provisions relating to the use of public email for a political purpose; and establishes a procedure for the selection of presidential electors for unaffiliated or write-in candidates.

AMENDS: 10-2-415, 10-2-708, 10-2a-210, 10-2a-213, 10-2a-214, 10-2a-215, 20A-2-307, 20A-7-402, 20A-9-201, 20A-9-202, 20A-9-203, 20A-9-403, 20A-9-406, 20A-9-503, 20A-11-101, 20A-11-206, 20A-11-305, 20A-11-403, 20A-11-508, 20A-11-512, 20A-11-601, 20A-11-603, 20A-11-703, 20A-11-801, 20A-11-803, 20A-11-1205, 20A-11-1305, 20A-11-1503, 20A-13-301, 20A-13-302, 20A-13-303, 20A-13-304, and 36-11-103.


UTAH RETIREMENT SYSTEMS AMENDMENTS

HB 22											Rep. Hall  

This bill modifies the Utah State Retirement and Insurance Benefit Act.  The highlights include the following:
[bookmark: _Hlk38357314]•    If you hire an eligible retiree and elect to provide retirement benefits, payments must be made to one of two plans administered by URS.
•    Currently, Public Safety retirees may have insurance premiums deducted from their retirement allowance. They now may also have it deducted from a defined contribution plan as well. 
•    If a retiree is hired within the one-year exemption period and the board cancels their retirement payments, they may accumulate additional credits under their new employment.
•    Clarifies that forfeiture of retirement, because of a conviction, includes an eventual reduction of a charge under a plea in abeyance agreement. And if the forfeiture was done pursuant to action taken by a current employer, any appeal must be through that employer’s processes.
•    Clarifies that “exchange employees” from out of state are not eligible members of the system if the employing entity so provides.
•    Reiterates that an employer’s exclusions, exemptions, participation, or elections must comply with this code, federal law, and the rules made by URS.
•    A member of Tier II’s death benefit is only eligible for a lump sum payment consisting of that member’s contribution plus a percentage of the final average salary as determined by the board.   
AMENDS: 49-11-406; 49-11-504; 49-11-609; 49-11-612; 49-11-1204; 49-11-1401; 49-12-203; 49-12-204; 49-13-203; 49-13-204; 49-14-203; 49-15-203; 49-16-203; 49-19-403; 49-22-201; 49-22-203; 49-22-204; 49-22-205; 49-23-203; 49-23-501

TOBACCO RETAILER AMENDMENTS
	HB 23
	
	Rep. Hawkins



This bill is one of many bills dealing with electronic cigarettes and wins the prize for most amended bill of the session.  The bill defines terms related to electronic cigarettes and tobacco retailers; modifies the definition of a retail tobacco specialty business to include a business that appears to be a retail tobacco specialty business or sells a flavored electronic cigarette product; amends permit violations for tobacco retailers; creates requirements regarding verification of age for retail tobacco specialty businesses; modifies and places sunset provisions on dates from which laws are applicable to retail tobacco specialty businesses; authorizes regulation and testing of manufacturer sealed electronic substances; requires a tobacco retailer to maintain certain records; provides that a retail tobacco specialty shop may not be located within 1,000 feet of a school; and creates civil penalties for a retail tobacco specialty business that allows an individual under 21 years old in certain circumstances to gain access to the premises of the business or to purchase a tobacco product or an electronic cigarette product.  The age provisions in Utah were amended to be consistent with federal law increasing the minimum age for obtaining, possessing, using, providing, or furnishing tobacco products and paraphernalia and electronic cigarette products to 21 years old.  The bill also prohibits a manufacturer, wholesaler, or retailer from providing certain discounts or giveaways for electronic cigarette products and tobacco products; prohibits a general tobacco retailer from selling, providing, or distributing a flavored electronic cigarette product; makes it a crime to fraudulently use or transfer proof of age to gain access to a retail tobacco specialty business or to purchase a tobacco product or electronic cigarette product;  makes it a crime for an employee of a retail tobacco specialty business to allow an individual under 21 years old to purchase a tobacco product or an electronic cigarette product; preempts certain ordinances, rules, and regulations on tobacco products, electronic cigarette products, and tobacco paraphernalia; amends the number of times that a peace officer must conduct an investigation of a retail shop for underage tobacco sales; and after July 1, 2020, allows cities to prohibit sales by ordinance to those under 21 year of age.

AMENDS: 10-8-41.6, 10-8-47, 17-50-333, 26-57-103, 26-62-102, 26-62-205, 26-62-304, 26-62-305, 51-9-203, 53-3-229, 53-3-810, 53G-8-209, 59-14-703, 63I-1-210, 63I-1-217, 76-8-311.3, 76-10-101, 76-10-103, 76-10-104, 76-10-104.1, 76-10-105, 76-10-105.1, 76-10-111, 76-10-112, and 77-39-101.

ENACTS: 26-62-206, 26-62-401, 26-62-402, 76-10-113, 76-10-114, 76-10-115, and 7-10-116.

AFFECTED by COORDINATION CLAUSE: 10-8-41.6, 17-50-333, 26-62-305, and 76-10-111.



CONTROLLED SUBSTANCES REVISIONS
HB 25											Rep. Ray

This bill adds a synthetic cannabinoid, 4-Fluoro MDMB-BUTINACA (Methyl 2-(1-(4-fluorobutyl)-1H-indazole-3-carboxamido)-3,3-dimethylbutanoate), to the controlled substances list in 58-37-4.2.  It also adds to the Controlled Substances Advisory Committee the director of the Bureau of Forensic Services and the director of the Utah Poison Control Center.  

AMENDS: 58-37-4.2, 58-38a-201, 58-38a-202











BUILDING CODE AMENDMENTS
	HB 29
	
	Rep. Schultz



This bill changes the deadline for completing a requested building inspection from “a reasonable time” to “three days” after the request is made. The bill requires an applicant for a construction project plan review to include a statement indicating that the actual construction itself will comply with local ordinances and building codes; adds the International Swimming Pool and Spa Code to the list of construction codes; and excludes aircraft hangars of Type I or II construction that are less than 5,000 square feet in area from the IBC.  

AMENDS: 10-5-132; 10-6-160; 15A-1-202; 15A-1-204; 15A-2-102; 15A-2-103; 15A-3-103; 15A-3-112; 15A-3-202; 15A-3-304; 15A-3-313; 15A-3-402; 15A-3-801; 17-36-55

ENACTS: 15A-3-1001



LOCAL GOVERNMENT AND LIMITED PURPOSE
ENTITY REGISTRY AMENDMENTS
HB 31											Rep. Handy
Makes changes to registration requirements with the Lieutenant Governor’s office. Specifically, requires municipal recorders and county clerks to register and maintain registration with the Lieutenant Governor’s office.  Expands information required to be part of registration to include email addresses and phone numbers of the entity’s governing board or commission, managing officers, or other similar managers; the date of the most recent appointment or election of the entity’s governing board or commission member; and the date of the anticipated end of the entity’s governing board or commission member’s term. 
The email addresses and phone numbers provided will be classified as private under 63G-2-303 where it is personal information.
AMMENDS: 10-1-204; 17-15-31; 51-2a-201.5; 53G-5-404; 67-1a-15


MENTAL HEALTH TREATMENT ACCESS AMENDMENTS

	HB 35
	
	Rep. Eliason 



This bill modifies and enacts provisions relating to mental health treatment access. This bill requires the Forensic Mental Health Coordinating Council, in consultation with the Utah Substance Use and Mental Health Advisory Council, to study and provide recommendations regarding the long-term need for adult beds at the Utah State Hospital; modifies the membership of the Utah Substance Use and Mental Health Advisory Council; and requires the Division of Substance Abuse and Mental Health to:
[bookmark: _Hlk38356272]•     set standards for certification of assertive community treatment teams (ACT teams);
•     make rules outlining the responsibilities of ACT teams;
•    award a grant for the development of one ACT team; and
•    implement and manage a housing assistance program for certain individuals released from the Utah State Hospital; and makes technical changes.

AMENDS: 62A-15-605, 63M-7-301, 63I-1-262

ENACTS: 62A-15-1701, 62A-15-1702, 62A-15-1703, 62A-15-1704

ELECTION AMENDMENTS

	HB 36
	
	Rep. Harrison


Another substantial election bill, this bill addresses types, forms, disposition, and counting of ballots; addresses the completion, security, verification, handling, and storage of ballots, forms, and other items used in elections; replaces state absentee ballots with mailed ballots; provides for emergency ballots; modifies the duties of election officers, other government officers, and governing bodies in relation to elections; modifies criminal provisions relating to elections; modifies and standardizes voter registration deadlines; modifies voter registration forms, requirements, and procedures; recodifies and amends voting requirements and procedures; modifies electioneering restrictions; modifies provisions relating to appointing poll workers and the functions of poll workers; modifies voter eligibility challenge provisions; amends provisions relating to a board of canvassers; addresses ballot drop boxes; and repeals outdated provisions.

AMENDS: 11-14-202, 11-14-203, 11-14-204, 11-14-206, 17B-1-306, 20A-1-102, 20A-1-308, 20A-1-403, 20A-1-601, 20A-1-602, 20A-1-603, 20A-1-604, 20A-1-605, 20A-1-607, 20A-1-609, 20A-2-102.5, 20A-2-108, 20A-2-201, 20A-2-202, 20A-2-204, 20A-2-205, 20A-2-206, 20A-2-207, 20A-2-300.5, 20A-2-301, 20A-2-302, 20A-2-304, 20A-2-307, 20A-4-101, 20A-4-102, 20A-4-103, 20A-4-104, 20A-4-105, 20A-4-106, 20A-4-107, 20A-4-201, 20A-4-202, 20A-4-303, 20A-4-401, 20A-5-102, 20A-5-205, 20A-5-206, 20A-5-302, 20A-5-401, 20A-5-403, 20A-5-404, 20A-5-405, 20A-5-406, 20A-5-407, 20A-5-408, 20A-5-601, 20A-5-602, 20A-5-603, 20A-5-605, 20A-5-801, 20A-5-804, 20A-6-101, 20A-6-102, 20A-6-105, 20A-6-203, 20A-6-301, 20A-6-302, 20A-6-304, 20A-6-401, 20A-6-401.1, 20A-6-402, 20A-7-607, 20A-7-609.5, 20A-7-613, 20A-7-702, 20A-7-801, 20A-9-406, 20A-9-806, 20A-9-808, 20A-11-206, 20A-11-305, 20A-11-1305, 20A-16-202, 20A-16-401, 20A-16-406, 20A-16-407, and 63I-2-220.

ENACTS: 20A-3a-101, 20A-3a-201, 20A-3a-204, 20A-3a-502, and 20A-5-403.5.

RENUMBERS and AMENDS: Title 20A, Chapter 3 to Title 20A, Chapter 3a.

REPEALS: 20A-3-104.5, 20A-3-105, 20A-3-301, 20A-3-303, 20A-3-304, 20A-3-305, 20A-3-306, 20A-3-307, 20A-3-502, 20A-5-604, 20A-6-303.


SUBSTANCE USE AND HEALTH CARE AMENDMENTS

HB 38											Rep. Daw

[bookmark: _Hlk37250843]This bill modifies and enacts provisions relating to substance use treatment and health care provided in a correctional facility. This bill defines terms; directs the Department of Health to apply for a waiver under the state Medicaid plan to offer a program to provide Medicaid coverage to certain inmates (Those with a chronic physical or behavioral health condition; a mental illness; or an opioid use disorder.) for up to 30 days before release from a correctional facility (which includes county jails) ; requires a county to provide matching funds to the state for Medicaid coverage, and costs relating to the Medicaid coverage, that is provided to certain inmates for up to 30 days before release from a correctional facility (which includes county jails); and makes technical changes.

ENACTS: 26-18-420

PEACE OFFICER STANDARDS & TRAINING AMENDMENTS

HB 43											Rep. Perry

This bill gives to POST, the option of issuing a “Letter of Caution” as part of the disciplinary tool box for POST certified peace officers and dispatchers.

AMENDS: 53-6-107; 53-6-211; and 53-6-309


PROPERTY TAX AMENDMENTS

	HB 47
	
	Rep. Eliason



This bill modifies the definition of incremental value to include project areas created under the Utah Inland Port Authority Act; the Military Installation Development Authority Act; and the New Convention Facility Development Incentives; defines related terms; modifies the definitions of charitable purposes, educational purposes, and exclusive use for purposes of claiming a property tax exemption (this was a big deal for counties); provides activities that exclude a person from claiming an exemption for charitable purposes, educational purposes, or religious purposes; and changes the effective date of Section 59-2-1101 in S.B. 263, Property Tax Definition Amendment, Chapter 496, 2019 General Session

AMENDS: 59-2-924, 59-2-1101 (Effective 7/1/20) and uncodified material.




TAX EXEMPTION FOR CONSTRUCTION OF UNOCCUPIED PROPERTY

	HB 50
	
	Rep. Sagers



This bill modifies the definition of "residential property" for purposes of the Property Tax Act to include certain property that is under construction or unoccupied; and provides that before the owner of residential property that is under construction or unoccupied may receive a residential exemption for the property, the owner shall file a declaration stating that the property will be used for residential purposes as a primary residence upon completion or occupancy.

AMENDS: 59-2-102, and 59-2-103.


TANGIBLE PERSONAL PROPERTY TAX REVISIONS

	HB 53
	
	Rep. Lisonbee



This bill modifies the requirements for qualifying for a property tax exemption for tangible personal property owned by a business; and modifies the calculation of the inflation adjustment that applies to the property tax exemption for tangible personal property that has an aggregate taxable value of $15,000 or less.

AMENDS: 59-2-1115.


BUILDING CONSTRUCTION AMENDMENTS

	HB 54
	
	Rep. Casey Snider


This bill adds new chapter 15A-2a to be known as “Tall Wood Buildings of Mass Timber Construction Incorporated as Part of State Construction Code.”  Includes mass timber products in the Utah Code and amends the State Construction and Fire Code Acts to ensure those acts will also apply to the new provisions on mass timber products. “Mass timber” is defined in the new provisions as “a structural element of Type IV construction primarily of solid, built-up, panelized or engineered wood products that meet minimum cross section dimensions of Type IV construction.”

AMENDS: 15A-1-102; 15A-2-101; 15A-2-102

ENACTS: 15A-2a-101; 15A-2a-102; 15A-2a-201; 15A-2a-202; 15A-2a-203; 15A-2a-204; 15A-2a-301; 15A-2a-302; 15A-2a-401




TOWING SIGNAGE REVISIONS

	HB 57
	
	Rep. Maloy



This bill creates standardized signage for property owners and prohibits towing from private property unless the standard signs are correctly posted; allows political subdivisions and state agencies to enforce certain towing regulations; allows towing from property without signage after providing 24 hour written notice; and establishes an affirmative defense to certain claims arising from towing.

AMEND: 72-9-603, and 72-9-604.



ELECTRONIC CIGARETTES IN SCHOOLS AMENDMENTS

	HB 58
	
	Rep. Pulsipher



This bill requires local school boards to adopt discipline policies to address possession and use of electronic cigarette products on school grounds; renames the Underage Drinking Prevention Program to the Underage Drinking and Substance Abuse Prevention Program; adds a requirement to teach a school-based prevention program for students in grade 4 or 5; adds a requirement to include education about the risks of electronic cigarette products in a school-based prevention program; requires schools to create a plan to address the causes of student use of tobacco, alcohol, electronic cigarette products, and controlled substances; creates a stipend for a specialist to administer the plan; and requires the state board to establish a library of best practices.

AMENDS: 53F-9-304, 53G-1-103, 53G-7-1202, 53G-7-1205, 53G-8-203, 53G-8-209, 53G-8-505, 53G-8-508, 53G-10-405, and 53G-10-406.

ENACTS: 53G-10-407

AFFECTED by COORDINATION CLAUSE: 53G-1-103, and 59-14-807.











AMENDMENTS TO COUNTY FORM OF GOVERNMENT

	HB 61
	
	Rep. Wilde



This bill finishes a 2 year process for amending the rules to change forms of government.  The bill provides a grandfather provision for counties that have initiated the process to change the county's form of government as of March 24, 2020; authorizes, without an election, the establishment of a committee to study changing the county form of government after a successful petition or motion of a county legislative body; after a completed process to change the county form of government, prohibits the county legislative body or registered voters from initiating the process again until four years after the new county officers are elected; removes certain procedural restrictions based on county population size;  amends the signature thresholds for a citizen petition to establish a study committee  or propose an optional plan for adoption and prohibits the use of electronic signatures.

AMENDS: 17-52a-102, 17-52a-103, 17-52a-104, 17-52a-301, 17-52a-302, 17-52a-303, 17-52a-305, 17-52a-402, 17-52a-402, 17-52a-403, 17-52a-404, 17-52a-405, 17-52a-501, 17-52a-502, 17-52a-503, 20A-1-203, and 63I-2-217.

REPEALS: 17-52a-304 and 17-52a-401.



WILDLAND FIRE AND COST RECOVERY

	HB 66
	
	Rep. Albrecht



This bill enacts the “Wildland Fire and Cost Recovery Act.”  Authorizes the Public Service Commission to make rules consistent with the Act.  Requires each qualified utility and each electrical cooperative to prepare and submit a wildland fire protection plan before June 1, 2020, and then every three years thereafter.  Requires each qualified utility and electrical cooperative to submit an annual report detailing its compliance with its wildland fire protection plan.  Regarding liability for wildland fires, grants limited immunity to qualified utilities and electrical cooperatives if their wildland fire protection plans address the cause of the fire and if they have completed the fire mitigations identified in their plans.   Allows a property owner who suffers loss from a wildland fire to maintain an action for damages.

AMENDS: 65A-3-4, and 78B-6-1002

ENACTS: 54-24-101, 54-24-102, 54-24-103, 54-24-201, 54-24-202, and 54-24-203





REPEAL OF SINGLE-MARK STRAIGHT TICKET VOTING

	HB 70
	
	Rep. Arent



This bill removes provisions from the Election Code that allow an individual to cast a vote for all candidates from one political party without voting for the candidates individually; and removes provisions relating to straight ticket party voting and scratch voting.

AMENDS: 20A-1-102, 20A-3-106, 20A-4-102, 20A-4-105, 20A-5-302, 20A-6-301, 20A-6-305, 20A-9-406, 63I-2-220 and 67-1a-2.


INTERFERENCE WITH PUBLIC SERVANTS AMENDMENTS

HB 73											Rep. Maloy

This bill broadens the crime of interference with a public servant as it applies to service of process.  It criminalizes the obstruction, hinderance, concealment or prevention of lawful service of legal process by anyone authorized to serve legal process. This change is mostly about (1) protecting anyone serving legal process, not just public servants; and (2) better defining what interference means.

AMENDS: 76-8-301


INITIATIVE & REFERENDA AMENDMENTS

	HB 75
	
	Rep. Hall



This bill amends provisions regarding the publication of a voter’s name and voter ID related to an individual who signs an initiative or referendum petition; modifies deadlines relating to the statewide referendum process; modifies appeal provisions; provides for a temporary stay, under certain circumstances, of a proposed law to which a referendum petition applies; addresses the effective date of a proposed law approved by the voters; and provides that a referendum petition is void if the Legislature repeals the proposed law (see tax repeal in HB175). 

AMENDS: 20A-7-206, 20A-7-302, 20A-7-305, 20A-7-306, 20A-7-307, 20A-7-310, and 20A-7-311.







GOVERNMENTAL IMMUNITY MODIFICATIONS
HB 82								 		Rep. Brammer  
This bill makes minor text adjustments to the Governmental Immunity Act.  Just to refresh your recollection, a claimant cannot sue a governmental entity unless it has complied with certain notice requirements (i.e., providing written notice of a claim).  If the claimant met those requirements, then they were given 1 additional year to file a lawsuit.  But last year, H.B. 311 (2019) changed that; now, claimants must follow similar notice requirements, but the deadline for filing suit is 2 years after the date the claim “arose” in limited circumstances (as defined in the Act).  
Unfortunately, H.B. 311 (2019) left behind some ambiguous language.  So this year, H.B. 82 (2020) made minor text modifications to clarify that the governmental entity, the entity’s representative, or the entity’s insurance company may respond to claimant’s notice of a claim.
AMENDS:  63G-7-403

EXPUNGEMENT AMENDMENTS
HB 83										Rep. Stoddard
This bill requires prosecutors to notify victims of dismissed pleas in abeyance of any expungement petitions. For an expungement petition regarding a dismissed plea in abeyance which could be used for enhancement (i.e. domestic violence), if the prosecutor or victim objects to the expungement, the judge must find good cause by clear and convincing evidence before ordering an expungement. 
Practice tip: The court does not need to make a good cause finding unless the prosecutor or victim files an objection.
AMENDS: 77-38-14 and 77-40-107 
EFFECTIVE: MAY 1, 2020








TRAFFIC CODE AMENDMENTS
HB 84                                                                                    				Rep. Hall 
This code amends the minimum penalty for violations regarding passing a school bus that have signs and lights flashing. 
•    For a first offense the minimum penalty is a $250 fine and 10 hours of community service. 
•    For a second offense within a three-year period the minimum penalty increases to a $500 fine and 20 hours of community service. 
•    If there is a third or subsequent offense within three years, the minimum penalty is a fine of $1000 and 40 hours of community service. 
Both the fine and community service is required in these situations. 
AMENDS: 41-6a-1302 
FIRE AMENDMENTS
	HB92
	
	Rep. Snider  


This bill requires that before a pile burn or prescribed burn may occur in a wildland area, the director of the Division of Air Quality must approve the burn, taking into consideration the effect of the proposed burn on air quality.

RENUMBERS AND AMENDS: 19-2a-105 (formerly 19-2-107.6)

OFFENSES AGAINST THE ADMINISTRATION OF
 GOVERNMENT AMENDMENTS
HB 98 											Rep. Hall 
This bill is a follow up to last year’s bill making the use of any public property for personal use by public servants a second-degree felony. The bill provides an exception for “de minimus” use of the public property by a public servant. It also removes the term “public property” from the general provisions misusing public money or public property that was added last year to 76-8-402. It also adds a “knowingly” component to the misappropriation of public money. This does not mean that misusing public property is free game, as the bill adds language later in the statute to address this issue in a more equitable way than last year’s broad sweeping change did. There are many subsections dealing with the misappropriation, misuse, damage, loaning, of failing to properly keep public property. Finally, the bill makes penalties depending upon the cost of replacing the public property that is missing or damaged. There is a slight difference in the level of offense depending upon the subsection that is violated, which could cause great confusion, so be aware that a violation of subsection pertaining to unauthorized control with only temporary intent to deprive is a lesser offense than the other subsections. 
AMENDS: 76-8-402, 76-8-403, 76-8-404

VETERANS TREATMENT COURT ACT

HB 100										Rep. Snow

This bill codifies the practices of the two veteran treatment courts currently operating in Utah district courts.  In addition to creating uniformity of definitions and certain policies and procedures, it describes when the Judicial Council may create a veterans treatment court in other judicial districts.

ENACTS: 78A-5-301.5, 78A-5-302, 78A-5-303, 78A-5-304, 78A-5-305, 78A-5-306, 78A-5-307, 78A-5-308, 78A-5-309, 78A-5-310, 78A-5-311, 78A-5-312, 78A-5-313

REPEALS: 78A-5-301

INMATE EXPENSES AMENDMENTS
	HB 110
	
	Rep. Andersen


This bill requires jails to allow inmates and other people who make deposits into inmate purchase accounts (commissary accounts), know of anything that could result in money being taken from the purchase account for anything besides a voluntary purchase by the inmate.

ENACTS: 17-22-33


MURDERED AND MISSING INDIGENOUS WOMEN AND GIRLS TASK FORCE

HB116								 			Rep. Romero 

This bill creates the Murdered and Missing Indigenous Women and Girls Task Force. The task force will develop model protocols and procedures for investigations and prosecutions of new and cold cases involving murdered and missing indigenous women and girls. It will also work to provide greater clarity concerning roles, authorities, and jurisdiction for the actors involved in these investigations and prosecutions.

ENACTS:  36-29-107


	HB 120
	TOWING FEE AMENDMENTS
	Rep. Maloy



This bill allows Special Service Districts to charge a fee to towing companies who want to be on the rotation list.

AMENDS: 72-9-604


COUNCIL-MANAGER FORM OF GOVERNMENT AMENDMENTS

	HB122
	
	Rep. Sagers



This bill prohibits single council member from interfering with or influencing manager duties; removes prohibition on county employees contributing to candidates for county offices.

AMENDS: 17-52a-204


TRANSPORTATION CORRIDOR PRESERVATION AMENDMENTS

	HB138
	
	Rep. Andersen


This bill mandates that notice requirements be provided to certain landowners prior to the Department of Transportation, county, or municipality purchasing property for corridor preservation on a voluntary basis.  Written notice must be given prior to the purchase of a greenbelt property for corridor preservation on a voluntary basis for which the property owner is required to pay the rollback tax and is not eligible to receive relocation assistance.  Written notice also must inform the property owner that if his/her sale of the property is not voluntary due to eminent domain or the threat of eminent domain, he/she would not be required to pay the rollback tax and may be eligible to receive relocation assistance. 

ENACTS: 72-5-407

DUI LIABILITY AMENDMENTS
HB 139										Rep. Eliason 
This legislation amends DUI related portions of the code in the following ways. 
First, it specifically exempts a driver from being in actual physical control of a vehicle if all of the following are present: 
•    the person is asleep inside the vehicle; 
•    the person is not in the driver’s seat of the vehicle; 
•    the engine of the vehicle is not running; 
•    the vehicle is lawfully parked; and 
•    under the facts presented, it is evident the person did not drive the vehicle to the location while under the influence. 

Remember, all five of these must be present to be exempted. If any one of the factors is missing, a person may not avail him/herself of this new provision. Anyone that fit this description was likely never going to be able to be convicted of being in actual physical control of a vehicle under our existing caselaw anyway. 
The next thing this bill does is make clear that an admission to a violation of 41-6a-502 in juvenile court is equivalent to a conviction even if the charge has been subsequently dismissed, and is subject to enhancement under the DUI code and also automobile homicide under 76-5-207. 
The bill also clarifies that a plea in abeyance is not allowed for DUI, and that DUI is specifically a strict liability offense. Both provisions have historically existed already in code, however, there has been a push among a small group of judges to read an “inherent” mens rea for DUI into the code. The MUJI committee even recently published an erroneous model jury instruction stating that the mens rea for 41-6a-502 is intentionally, knowing, or reckless. There can be no mistaking that DUI is a strict liability offense with the change in language here. 
It also cleans up an oversight from a previous piece of legislation that was intending to make driving the wrong way on the freeway while DUI would be a class A misdemeanor. However, with the code sections cited it only applied to driving the wrong way on the freeway on and off ramps. This legislation adds the correct code and will make it apply as intended to all controlled access highways. 
Finally, this bill criminalizes a refusal to a blood test after a warrant has been issued by a judge for that blood test. This comes from situations where people refuse and force officers into a potentially dangerous situation for themselves and for the suspect where a forced blood draw must take place to obtain the evidence. A conviction of this refusal offense will carry all the same penalties as the DUI that was being investigated, with the fine and jail time being just slightly worse than if they were convicted of the DUI in the same circumstances. It also counts as a prior for enhancing future DUI offenses. It also carries the same interlock and driver license provisions as the DUI conviction would have. On top of that, you may still charge the DUI. These are separate offenses and the charging of the refusal does not preclude charging the DUI. The legislative intent was to make it worse to refuse under this specific instance than it would be to have a poor test result. To be clear, this only applies to a person refusing a blood test after a warrant has been issued. This was important due to the Supreme Court of the United States decision in Birchfield from a few years ago that said a warrant was necessary to draw blood, without consent, and that criminalizing the refusal of a blood test without a warrant was a violation of the 4th Amendment. 
This did not change anything for breath tests. 
AMENDS: 41-6a-501; 41-6a-502; 41-6a-503; 41-6a-509; 41-6a-518.2; 41-6a-520; 41-6a-529; 53-3-220; 53-3-223; 53-3-231; 77-40-105 (effective May 1, 2020)
Enacts: 41-6a-521.1 
EFFECTIVE DATE: JULY 1, 2020  



CRIMINAL PROCEEDING AMENDMENTS

HB 142										Rep. Pitcher

This bill seeks to ensure a prosecutor approves a guilty or no contest plea prior to it being entered in domestic violence and driving under the influence cases.  Approval must be either:
•     in open court, in writing, or 
•    by a court approved means of communication that is adequate to record the prosecutor’s agreement.  
In DUI cases prosecutors are to examine the criminal and driving history records to determine if the defendant’s record contains a conviction, arrest or charge for (1) more than one prior violation within previous 10 years, (2) a felony violation of Section 41-6a-502, or (3) automobile homicide under Section 76-5-207.  A plea entered, without prosecutor approval, is invalid.

PRACTICE NOTE: This bill will have greatest impact in the justice courts where a defendant could previously enter a guilty or no contest plea at arraignment without a prosecutor present or having any opportunity to ensure the accuracy of the charge or the efficacy of justice being served through the entering of the plea.

AMENDS: 41-6a-513, 77-36-1.2


TRAFFIC SAFETY AMENDMENTS
HB 151 										Rep. Perry
This bill amends various traffic related provisions in state code. It removes the requirement that the registration card be carried in the vehicle in some circumstances. It also amends the amount of apparent damage done in a crash to be reported from $1500 to $2500. It increases the gross weight value of vehicles allowed to drive in the left lane from 12,001 to 18,001 pounds. It also allows for roadway markings to designate lane travel, rather than just signage that was previously required. It also amends provisions of driver responsibilities when approaching emergency vehicles. They now include stationary tow trucks and highway maintenance vehicles and require, if practical, a lane change to a lane not adjacent to the emergency vehicle. Finally, it provides consistency in the code from last year’s change on motorcycle lane filtering. 
AMENDS: 41-1a-1305; 41-6a-402; 41-6a-702; 41-6a-904; 41-6a-1502 





HOMEOWNER ASSOCIATION PROVISIONS AMENDMENTS

HB 155							 			Rep. Acton  

This bill requires that when someone sells property that is subject to an HOA, the seller must disclose the HOA’s governing documents and also direct the buyer to the Utah Department of Commerce’s education center about HOAs.  HOAs are required to cooperate with sellers in disclosing those documents.

AMENDS: 57-8-13.1, 57-8a-105

ENACTS: 57-8-6.1, 57-8a-105.1

SECURITIES AMENDMENTS 
 
HB162							 				Rep. McKell
 
This bill primarily amends the Utah Securities Act to make it unlawful for a person to purport to be a financial planner, advisor, consultant, or provider of investment advice unless the person is properly licensed under federal or state law.  The bill also allows a court to consider the economic benefits that a person received when determining the amount of a fine for violation of the Utah Securities Act, and makes the definition of a “vulnerable adult” under the Utah Securities Act consistent with the definition under the Utah Human Services Code. 
 
AMENDS:  61-1-3, 61-1-13, 61-1-15.5, 61-1-31


PROPERTY TAX MODIFICATIONS
	HB164
	
	Rep. Moss



This bill amends the process for obtaining a primary residential property tax exemption by specifying the form to be used, prohibiting the exemption application from asking for the sales price of the residential property, or asking for additional information beyond what the prescribed Tax Commission exemption application form. It also extends the deadline for submitting the form for new owners after changes in ownership. This bill also amends the provisions relating to property valuation notices which must now contain the following:
•    The taxable value of the property (not just the total value and the tax due)
•    Information about valuation appeal rights, including the deadline to appeal
•    A breakdown of certain amounts and rates that impact the total tax liability
•    Information about the primary residential exemption
•    Information about increases in the tax rate resulting from changes in state law, when applicable

AMENDS: 59-2-103.5, 59-2-919.1


SCHOOL THREAT AMENDMENTS

HB 171									Rep. Stoddard

This bill enacts the ‘Threats Against Schools’ statute.  Schools are defined to include preschools, as well as public or private elementary and secondary schools. A threat against a school includes in person or electronic communication and with real intent or as an intentional hoax.  Threats rise to criminal level under this statute if:
(1) it involves threat to commit bodily injury, death or substantial property damage AND 
(2) (a) threatens use of a firearm/weapon/hoax weapon of mass destruction (see 76-10-401) 
(b) acts with intent to disrupt school schedule (a class A), OR occupancy of school or its facility or vehicle (a class B), OR intimidate or coerce students or employees (a class A); OR
(c) cause an official or volunteer emergency response agency to take action due to the risk to the school or general public. (a class C)

It is not a defense that the individual did not attempt to carry out or was incapable of carrying out the threat.

ENACTS: 76-5-107.1

FIREFIGHTER RETIREMENT AMENDMENTS
HB 173						 				Rep. Snider
This bill modifies the Utah State Retirement and Insurance Benefit Act. 
Amends retirement eligibility provisions for State firefighters by providing that a person employed as a firefighter service employee on or after July 1, 2021, by the state as a participating employer is eligible to earn service credit in the New Public Safety and Firefighter Tier II Contributory Retirement System.  It also requires the Retirement and Independent Entities Interim Committee to study and make recommendations on system eligibility for existing firefighter service employees employed by the state as a participating employer.  The bill does not put into effect any measures related to volunteer or non-State firefighters.  
AMENDS: 49-23-102






MUNICIPAL REGULATION OF GOLF CARTS

HB 184 										Rep. Roberts 

This bill provides a definition of “golf carts” in Utah code, and then creates provisions and restrictions regarding golf carts. Individuals are now prohibited from drinking alcoholic beverages while operating a golf cart. The open container provisions also apply to golf carts, so it is illegal to keep or possess an open container on a golf cart just as it is in the passenger compartment of a vehicle. Golf carts were also added to the definition of a “vulnerable user of a highway.” Finally, this bill prohibits anyone from operating a golf cart on a highway unless a municipality has specifically authorized the use of golf carts on those highways within the municipality where the highway is located. The municipality must specify which highways a person may operate a golf cart, who may operate the golf cart, and the hours during which the golf cart may operate. Golf carts are also exempted from registration, titling, driver licensing and other normal vehicle requirements in the state. 
AMENDS: 41-6a-102; 41-6a-526; 41-6a-706.5; 63I-1-241
ENACTS: 41-6a-1510

TAX RESTRUCTURING REVISIONS
	HB 185
	
	Rep. Gibson



This bill repealed SB 2001 that was passed during the second special session in 2019.  After adoption a referendum petition was filed and enough signatures were obtained to submit the issue to the voters.  In response during the 2020 general session, SB 2001 was repealed by the legislature, which rendered the referendum petition moot. 

REPEALS uncodified material.

EMERGENCY MANAGEMENT ACT AMENDMENTS

HB 188							 		Rep. Harrison  

This bill expands and clarifies a political subdivision’s responsibilities to prepare for emergencies, such as a cyber-attack, terrorist act, or natural disaster.  In addition to the obligations imposed in the past (such as requiring all political subdivisions to have a plan of succession), this bill imposes and clarifies each political subdivision’s responsibilities.  First, it requires the Division of Emergency Management to coordinate with counties and municipalities to ensure they have access to the Integrated Public Alert and Warning System (“IPAWS”).  Second, it imposes a requirement that every three years, counties and municipalities (and anyone who has access to IPAWS) must certify that they are up to date on their Federal Emergency Management Agency (“FEMA”) training.  Third, it imposes the new requirement that all counties and cities must develop an alert plan in case of emergency and provide a copy to the Division of Emergency Management.  Thus, counties and cities should examine this bill closely to determine if they need to create new emergency plans, to develop or improve training regimes, or otherwise prepare for emergencies.

[bookmark: _Hlk37844675]AMENDS: 53-2a-102, -104, 53-2a-105, 53-2a-807



PROPERTY TAX ASSESSMENT AMENDMENTS

	HB192
	
	Rep. Strong


This bill allows county assessors the ability to use an income approach to value multi-tenant residential properties if the assessor finds that it is a valid indicator of fair market value for these types of properties in the county. It defines “multi-tenant residential property” as real and personal property if real property is rented as 10 or more separate housing units, meets the definition of “residential property,” and qualifies for a residential exemption under §59-2-103; and if personal property is located within the real property and owned by the same person as the real property.  A “multi-tenant residential property” does not include a home, a hotel, a motel, or a trailer court accommodation that is rented for fewer than 30 days.  

AMENDS: 59-2-102, 59-2-1004, and 59-2-1006.

ENACTS: 59-2-301.8

EMINENT DOMAIN LIMITATIONS

	HB198
	
	Rep. Pulsipher



This bill prohibits the use of eminent domain for things such as hiking trails, equestrian paths, walkways, and other similar recreational purposes. This would also include public parks whose primary purpose is to be used as a trial, walkway, path for equestrian use, etc.  It prohibits the establishment of a public park through eminent domain on real property that is a century farm in a county of the first class.

AMENDS: 78B-6-501







LOCAL GOVERNMENT NUISANCE ORDINANCE REFORM

	HB 202
	
	Rep. Moss


This bill is the next step in eliminating class B misdemeanors as part of code enforcement efforts.  The bill prohibits a criminal penalty greater than an infraction for any violation pertaining to an individual's pet, or an individual's use of the individual's residence unless the violation amounts to criminal nuisance.  The bill also restricts a municipality or county from imposing a criminal penalty for a violation of an ordinance unless it is a criminal nuisance, threatens the health, safety or welfare of the individual or identifiable 3rd party, or only after a fine has been imposed on 3 previous occasions.

AMENDS: 10-3-703, 17-53-208, and 17-53-223


BAIL AND PRETRIAL RELEASE AMENDMENTS

HB 206										Rep. Pitcher

This bill makes a number of changes to the bail and pretrial release process but does not make the sweeping changes the bail bond industry claimed during the session.  The primary changes are as follows:
•    A cited person may plead guilty to the charges on a citation, without the requirement of an information, on any class B misdemeanor and lower unless the charge is domestic violence, DUI, DUI metabolite, there is a victim, or restitution may be required. 

•    A new court order is created, a “Pretrial Status Order,” that a court will issue as part of a bail hearing.  This order sets the terms and conditions of pretrial release or orders a person be detained pretrial.  A court must issue the pretrial status order “without unnecessary delay” unless the prosecutor files a motion for detention. 

PRACTICE NOTE: If a person is arrested for an offense for which the prosecutor believes the person should be detained pretrial, the prosecutor should file a motion for detention immediately.  The filing of this motion should delay the accused’s release until the court has a hearing.

When a court determines to grant a person pretrial release the court shall impose the least restrictive reasonably available conditions of release that will reasonably ensure (a) the person’s appearance in court, (b) the safety of witnesses and victims, and (c) that the person will not obstruct the criminal justice process.  Similarly (except for situations described below), the court shall release a person on his/her own recognizance if the court finds that release conditions are not necessary to ensure above (a), (b) and (c).

When a court orders a person be released pretrial but not on his/her own recognizance, the court shall impose release conditions necessary to ensure above (a), (b) and (c).  The court can select from a provided “laundry list” of release conditions—including monetary bail, but can also use any condition the court finds reasonably necessary to ensure (a), (b) and (c).

If a court decides to use monetary bail as a condition of release the court shall consider the person’s ability to pay when determining the amount of bail.

A court may detain a person pretrial for the following offenses if the court finds there are no conditions of release that will reasonably ensure the person complies with above (a), (b) and (c): The person is accused of a felony committed while on probation or parole or while free on bail awaiting trial on a previous felony charge; the person is accused of a felony where the court finds the person would be a substantial danger to another or is likely to flee; the person is accused of a felony where the court finds the person violated a material condition of release while previously out on bail; or the person is accused of a domestic violence offense where the court finds the person would be a substantial danger to the victim. 

There is a presumption of pretrial detention if a person is accused of a first degree felony or criminal homicide.

The proceeds of bail bond forfeitures will now NOT go entirely to the state general fund.  15% of the forfeited amount will go to the prosecuting entity that brought the action to collect, 25% to the state general fund, and 60% will go to a new fund under CCJJ called the “Pretrial Release Programs Special Revenue Fund.” From this new fund CCJJ will award grants to assist counties with establishing and expanding pretrial services programs.  In short, there is now a moderate incentive for prosecutors to appropriately seek the forfeiture of a bail bond.

The bill harmonizes the conditions of release for a defendant appealing his/her conviction with the new conditions of pretrial release.

Finally, the bill makes technical and some timing changes to the bail bond process.  One significant change to this process is that the bail bond company will only have 90 days (rather than six months) to bring a defendant to court after nonappearance.

AMENDS: 77-7-19, 77-7-20, 77-7-21, 77-17-8, 77-18a-1, 77-20-1, 77-20-4, 77-20-7, 77-20-8, 77-20-8.5, 77-20-9, 77-20-10, 77-20b-101, 77-20b-102, 77-20b-104, 78A-2-220, 

ENACTS: 63M-7-213, 77-20-1.1

REPEALS: 77-20-3

EFFECTIVE DATE: OCTOBER 1, 2020








CONSENT LANGUAGE AMENDMENTS

HB 213										Rep. Romero

Consent to engage in sexual activity with an actor cannot be given if the victim participates because they erroneously believed the actor to be someone else. Previously, the language only included that the victim believed it was their spouse, but now it is not limited to that singular misidentification and may include any other person including a living or dating partner, love interest, friend, etc. 

The bill also adds that consent to any sexual act or prior consensual activity does not constitute consent to any other sexual act.  In addition, consent may be withdrawn at any time prior to or during the sexual activity through words or conduct.

AMENDS: 76-5-406


MENTAL HEALTH AMENDMENTS

	HB 219
	
	Rep. Dunnigan



This bill addresses reimbursement for certain inpatient mental health services under Medicaid. This bill directs the Department of Health to apply for a waiver or a state plan amendment with Medicaid to offer a program to provide reimbursement for certain inpatient mental health services.

ENACTS: 26-18-420


MUNICIPAL OFFICE AND LOCAL ELECTIONS
HB 221									Rep. Hawkins	
Requires that any elected officer of a municipality reside in the district in which they are elected and provides that said officer must vacate office if they fail to comply. 
Provides that for elections administered by an election officer who is not a county clerk, an individual may not register to vote during an early voting period or on election day if the election officer does not operate a polling location to allow early voting or on election day. 
Includes a coordination clause with HB 36, which amends the election code to reflect current practices and technology in elections.
AMENDS: 10-3-301; 20a-2-201; 20a-2-204; 20a-2-206; 20a-2-207; 20a-3-601
Utah Code Sections Affected by Coordination Clause: 20A-2-201; 20A-2-204; 20A-2-205; 20A-2-206

PHASED RETIREMENT AMENDMENTS
	[bookmark: _Toc38461002]HB 225
	
	    Rep. Potter



This bill allows public safety service employee and firefighter service employees to phase in retirement by going to a three-quarter time basis prior to full retirement and specifies provisions for those employees regarding contributions and other issues.

AMENDS:  49-11-1301, 49-11-1303, 49-11-1306, and 63I-1-249



STORM WATER PERMITTING AMENDMENTS
	HB 226
	
	Rep. Snider


This bill began with a draconian prohibition but ended by addressing rulemaking by the Water Quality Board regarding storm water discharges and allowing storm water applicants to appeal local implementation of the permit to a 3rd party approved engineer. 

AMENDS: 19-5-108

ENACTS: 19-5-108.5


CRIME ENHANCEMENT AMENDMENTS

HB 238										Rep. Pitcher

This bill limits the enhancement period for a third or subsequent conviction for possession of a Schedule I, II, or controlled substance analog. If each prior conviction occurred within seven years before the date of the current conviction or the date of the offense upon which the current conviction is based, then it can be charged as a third-degree felony.

Similarly, the enhancement period for multiple possessions of all other controlled substances, including marijuana and substance listed in Section 58-37-4.2 is limited to seven years. 

AMENDS: 58-37-8(2)









WARNING LABELS AMENDMENTS

HB 243									 Rep. Brammer 

This bill authorizes civil enforcement by the attorney general or a private person against anyone who distributes pornography with the intent to generate revenue but who does not provide a visible warning that the pornography may harm minors. For websites, the warning must appear for at least five seconds and be in searchable text. The statute already allowed for a civil suit when a supplier of pornography fails to give a warning and the pornography harmed a minor physically, psychologically, or emotionally. This bill enacts a warning requirement that may be civilly enforced. The civil penalty may be up to $2,500 per violation, plus filing and attorney fees. The violator can avoid a suit by a private person by curing any violations and paying the private person $500 per alleged violation, but the attorney general may still seek up to $2,500. For any penalties paid, including the $500 to the private person, half goes to the Crime Victim Reparations Fund.

AMENDS:  78B-6-2103, 78B-6-2104

ENACTS:  78B-6-2105

MENTAL HEALTH WORKFORCE AMENDMENTS
	HB 246
	
	Rep.Duckworth


This bill amends provisions relating to the selection of psychiatry medical residents, creates a grant program and provides an appropriation. This bill, subject to legislative appropriations, requires the University of Utah Health Sciences to select two additional psychiatry residents in the 2021-22 academic year; creates a grant program for a training module for certain professionals who work with children and adolescents; and provides an appropriation.

AMENDS: 53B-17-902



UNLAWFUL SEXUAL ACTIVITY STATUTE OF LIMITATIONS AMENDMENTS

HB 247							 			Rep. Handy 

This bill extends the statute of limitations for a felony violation of unlawful sexual activity with a minor (76-5-401) and a felony violation of unlawful sexual conduct with a 16- or 17-year-old (76-5-401.2). The new statute of limitations is ten years from the time the victim reaches the age of 18.

ENACTS:  76-1-301.1




JUVENILE DELINQUENCY AMENDMENTS

HB 262 	Rep. Hall
Eliminates most petitions against children ages 11 and younger for delinquency. The big agg list are specific exceptions. The bill also allows for referral to court/probation for a nonjudicial, or in-home preventative services from JJS, DCFS or other local service provider. Before this bill, Utah did not have a bottom age for prosecution. This bill establishes that floor. The bill also allows for an extension on nonjudicial indefinitely, if needed, for treatment on sex specific offenses.  
AMENDS: 17-18a-404, 76-10-105, 78A-6-105, 78A-6-113, 78A-6-116, 78A-6-210, 78A-6-601, 78A-6-602, 78A-6-603, 78A-6-703, and 78A-7-106.
ENACTS: 78A-6-602.5



PROPERTY TAX AMENDMENTS

	HB 268
	
	Rep. Eliason


This bill allows property owners to designate another (additional) party to receive various tax notices sent from a governmental entity.  Designations need to be submitted on a form prescribed by the Tax Commission.  Designations may be revoked by submitting a written request to the governmental entity on a form also provided by Tax Commission.  The bill requires a governmental entity to send the notice to the individual and each person designated to receive a copy.  However, for notices that pertain to certain tax increases or valuation and tax changes, the governmental entity shall send a notice only to the individual or one designated person. 

AMENDS: 59-2-110 and 59-4-101. 



PROPERTY RIGHTS OMBUDSMAN AMENDMENTS
	
	HB273
	
	Rep. Peterson


This bill was the Property Rights Coalition’s attempt to waive governmental immunity and allow a land use appellant to recover compensatory damages if the court resolves the dispute consistent with an Ombudsman advisory opinion.  It was amended so that if the court resolves the dispute consistent with an advisory opinion issued on the same facts and circumstances; AND the opposing party knowingly and intentionally violated the law, a civil penalty of  $250 per day (beginning 30 days after the opinion and ending with a District Court ruling).

AMENDS: 13-43-206
ELECTED OFFICIAL & JUDICIAL COMPENSATION COMMISSION AMENDMENTS

	HB 275
	
	Rep. Snow


This bill modifies the composition and duties of the Elected Official and Judicial Compensation Commission by: removing the legislative fiscal analyst as an ex-officio, nonvoting member; clarifying which individuals are eligible to serve as a member of the commission; and amending the deadline and contents of the commission's required annual report.  The bill provides that a nonpartisan office of the Legislature shall staff the commission; and makes technical and conforming changes.

AMENDS: 67-8-4, 67-8-5 and 67-22-1

REPEALS: 67-8-6
PERSONAL DELIVERY DEVICES
HB 277										Rep. Barlow
Adds speed limits to the operation parameters for a personal delivery devices. Eligible entities may operate personal delivery devices so long as they are not operated over 10 miles per hour in a pedestrian area and 20 miles per hour on a highway that is not a pedestrian area. Provides that local authorities or political subdivisions may reasonably regulate the operation of personal delivery device operation but only after discussions with input from eligible entities. 
AMENDS: 41-6a-1119


TRANSIENT ROOM TAX PROVISIONS

	HB 280
	
	Rep. Albrecht


This bill primarily addresses how transient room taxes (“TRT”) may be expended. in counties of the fourth, fifth, and sixth class.  In addition to tourism or publically owned facilities, the funds may also be used on national parks and airports. If a national park is located within or partially within a county, TRT funds may be used toward transit service, shuttle service, and parking infrastructure.  Counties of the fourth, fifth, and sixth class may also expend the funds on a county-run airport, and to also mitigate the impacts of recreation, tourism, or conventions on county infrastructure and EMS services.  The bill modifies the formula so that expenditures for tourism promotion is reduced to 37% for any TRT funds collected above the spending floor (2018-19 fiscal year).  This will allow rural to put more TRT funds toward capital improvements, mitigation efforts, and other approved infrastructure costs and services. 

AMENDS: 17-31-2, 17-31-5.5, 59-12-118, 5-12-302, and 59-12-353.



PROSECUTOR DATA COLLECTION AMENDMENTS

HB 288										Rep. Judkins

This bill requires data collection and reporting to CCJJ three times per year by jails, prosecutors and the courts.  However, because SB 193 also passed and it contained a coordination clause, the portions of this HB 288 that apply to jails will not take effect and jails should look to SB 193 for the data collection and reporting requirements.

Prosecutors (note this includes all prosecutors—city, county and state) are required to gather and provide data starting July 1, 2021.  The data includes basic data on each defendant and case, the charges brought or whether the case was declined or returned for more investigation, any pre-filing diversion, bail requested, date of initial discovery disclosure, whether any post-filing diversion or other plea agreement was accepted and the date, and the date of the case disposition (conviction, acquittal, plea agreement, dismissal).  

CCJJ is tasked to gather and analyze the data.  The bill does not indicate what CCJJ’s analysis is to determine other than “comparing and contrasting the practices and trends among and between prosecutorial agencies in the state.”

Prosecutor offices are to publish by January 1, 2021 office specific policies on a variety of topics.  If an office does not have a policy on a particular topic the office can indicate that fact.  Some of the policy topics include screening and charging of crimes, plea bargaining, discovery practices, juvenile prosecution practices, asset forfeiture, crime victim services, diversion and restorative justice programs, etc.

CCJJ and Rep. Judkins have committed to helping offices with putting into place systems to gather and track data.  Specifically, they have indicated a willingness to fund more licenses for eProsecutor.  However, an office not in compliance with this bill’s requirements by July 1, 2022 may not receive grants or funding from CCJJ or will have to return any grant monies received to help the office come into compliance.

AMENDS: 63M-7-204

ENACTS: 17-22-32.4, 63M-7-213, 78A-2-109.5











HUMAN TRAFFICKING AMENDMENTS

HB 291							 			Rep. Romero   

[bookmark: _Hlk36738668]This bill requires the Attorney General’s Office to offer human trafficking training for law enforcement officers, makes human trafficking a registerable offense, and strengthens safe harbor provisions for child sex trafficking victims. Children (under 18) cannot be adjudicated for prostitution or sex solicitation and must be referred to DCFS.

AMENDS:  53-10-404, 62A-4a-105, 76-5-308, 76-5-308.5, 76-5-309, 76-5-310, 76-5-311, 76-5-401, 76-5-401.1, 76-5-608, 76-9-1003, 76-10-1302, 76-10-1313, 77-41-102, 77-41-105, 77-41-106, 78A-6-1114, 78B-7-502

ENACTS:  76-10-1315

MINING OPERATIONS AMENDMENTS

HB 294							 			Rep. Brooks  

This bill adds definitions and makes technical revisions to the Critical Infrastructure Materials Act that was passed last year.  See H.B. 288 (2019).  This year’s bill:  (1) adds definitions for basalt, gravel, rock aggregate, and sand; (2) changes the definition of “reasonable expectation of death or serious injury” from a subjective (“himself or herself”) to an objective standard (“rational person”); and (3) modifies “mining operation” to not include the extraction of basalt under certain conditions.  Taking for granted that last year’s bill was expansive, these revisions appear to be mostly innocuous.

AMENDS: 17-41-101, 40-8-4


YURT AMENDMENTS
	HB 297
	
	Rep.  Brammer



This bill defines “remote yurts” then exempts them from building permits as well as the Fire Code and water quality (human waste) permitting provisions if certain conditions are met; and allows counties, by ordinance, to address remote yurts in land use laws.  As Senator Hemmert stated, “It’s just a tent”.

AMENDS: 15A-1-204, 15A-5-104, and 19-5-125.




VICTIM GUIDELINES FOR PROSECUTORS 

HB 298									Rep. Stoddard
This bill is intended to address a lack of uniformity across the state in how law enforcement and prosecution entities process victim certification documents used by immigrant victims for U-Visa and T-Visa applications. It requires all certifying entities to process these forms within 90 days of a victim request (or 14 days if removal proceedings have begun). Certifying entities are required to apply the appropriate standards laid out in the federal law creating U- and T-Visa protections for crime victims. Specifically, the certifying entities must sign the request if they determine that the person has been a victim of a qualifying crime and has been, is, or is likely to be helpful in detecting, investigating, or prosecuting the crime. The bill clarifies that a current investigation, the filing of charges, a prosecution, or a conviction are not required to meet that definition of helpfulness. However, a certifying entity may withdraw the certification if it later determines that the person was not a victim of a qualifying crime or the victim refuses to provide information and assistance when reasonably required. Finally, the bill places limits on the certifying entity’s disclosure of the applicant’s citizenship or immigration status, but it requires certifying entities to report annually to CCJJ the number of requests received, signed, and denied.

PRACTICE POINTER:  A list of qualifying crimes appears on form I-918 Supplement B (also in 8 C.F.R. 214.14(a)(9)). In addition to the specific crimes listed on the form, qualifying crimes include attempt, conspiracy, and solicitation to commit one of the listed crimes. Qualifying crimes also include any offense for which the nature and elements of the offense are substantially similar to the listed offenses.

AMENDS:  63G-2-305

ENACTS:  77-38-501, 77-38-502, 77-38-503


JUSTICE COURT JURISDICTION AMENDMENTS

HB 300 										Rep. Stratton 

This bill amends the territorial jurisdiction of county justice courts. This revision allows a county or district attorney to file a class B or class C misdemeanor in the county justice court in their jurisdiction regardless of where the offense occurred if the following two provisions exist: the case could have originally been filed by the county or district attorney in the district court as a class A misdemeanor; and the case was originally sent to the district or county attorney for screening. This allows county and district attorneys the ability to keep cases that could have been filed as a class A misdemeanor in their own county justice court as a lesser offense, rather than turn it over to a city attorney in the city’s justice court. 
AMENDS: 78A-7-105 

URBAN DEVELOPMENT AMENDMENTSS
	HB 305
	
	Rep. Pierucci



After much weeping, wailing and gnashing of teeth, this bill (which started as a revision to Impact Fees) was amended to define “expansion area urban development”; and require any county that proposes expansion area urban development to provide notice to a city or town.  The bill is the cities’ response to the Olympia Hills Development near Herriman.

AMENDS: 10-2-402 (but not the County Land Use Management Act)



PLANNING COMMISSION AMENDMENTS

	HB 306
	
	Rep. Waldrip



This bill allows counties of the first or second class that have multiple planning advisory areas with their own planning commission to dissolve those commissions and establish a countywide planning commission for each planning advisory area and the unincorporated area.  A countywide planning commission assumes the duties of the any dissolved planning commission.

AMENDS: 17-27a-301, and 63I-2-217.


CONTROLLED SUBSTANCE ENHANCEMENT AMENDMENTS

HB311								 		Rep.Hutchings 

This bill increases the penalty for engaging in a drug-related continuing criminal enterprise when an adult defendant knows or reasonably should have known that any subordinate in the criminal enterprise was a minor. The penalty is enhanced from 7 to life, to 15 to life.

Practice pointer:  This fact may not be found by the judge at sentencing; it must be proved beyond a reasonable doubt to a jury (or judge at a bench trial), or admitted as part of a plea.

AMENDS:  58-37-8








CONVICTION INTEGRITY UNITS

HB 324	Rep. Judkins
HB 324 sets out how Conviction Integrity Units work, protects the rights of victims and the State, and guides the courts on why and how relief should be granted.  No prosecutor is required to set up a Conviction Integrity Unit. If a prosecutor sets one up, Conviction Integrity Units can review cases and convictions only from that prosecution office—or on request by a prosecutor who doesn’t have resources for his or her own Conviction Integrity Unit. Conviction Integrity Units issue their findings and recommendations to the elected prosecutor who established the Unit. That prosecutor then decides whether he or she agrees with the findings.  If so, the prosecutor has to file a motion with a court to ask that whatever misconduct or mistake undermined the original conviction be publicly addressed, by the court, and that the court decide what the appropriate remedy should be—whether it is release from prison or a new trial or something else. HB 324 makes clear that relief is available only if the new information is important enough to make it seem significantly likely that the person is actually innocent, or that with the information it would have been significantly likely the conviction would be different, or viewing the new information now it seems significantly likely the conviction is not legitimate. “Legitimate” is defined to mean consistent with the state and federal constitutions, state and federal law, and principles of due process and fundamental fairness. HB 324 also limits the relief available. A conviction can be vacated, a new trial can be ordered, or a new sentence can be imposed.  

No money is available to convicted individuals, and the individuals themselves have no right to bring a motion under the bill.  HB 324 guarantees notice to any victim of the crime that led to the conviction, and an absolute right to be heard by the court. The bill guarantees that the State of Utah, through the AG Office, can intervene in any cases or appeal if the AG’s Office thinks it necessary to protect the State’s defenses in other cases or to advocate for the uniform development of criminal law from a statewide perspective. It also guarantees that anything uncovered that relates in any way to a death penalty cases is immediately turned over to the State AG’s Office and the lawyer for the death row inmate, for them to decide what to do with it.

ENACTS: 78B-9-501, 78B-9-502, and 78B-9-503. 













LIMITED PURPOSE LOCAL GOVERNMENT ENTITY AMENDMENTS

	HB 333
	
	Rep. Handy


This bill extends the time for a local district board to approve or reject a proposed annexation; prohibits the creation of a new basic local district after May 12, 2020; and repeals provisions requiring certain limited purpose local government entities to provide district contact information to the local telephone directory publisher.

AMENDS:  17B-1-414, 17D-1-106, 17D-3-105.
ENACTS: 17B-1-1403
REPEALS: 17B-1-112
ILLEGAL ACTIVITIES ON TRUST LANDS AMENDMENTS
HB 335								 		Rep. McKell 

This bill increases the penalty for illegal activities on trust lands, which used to be a class B misdemeanor unless it was prosecuted under some other section of the criminal code. The offense now ranges from a class B misdemeanor to a second degree felony based on the value of damage caused by the illegal activity. 

Practice Pointer:  Trust lands are lands that Congress granted to the State for the support of common schools and other specific institutions; the State holds the lands in trust for those institutions and has a fiduciary duty to ensure that the lands are used exclusively to benefit those institutions. Check the statute listed below for the specific illegal activities that are covered by this bill, which range from trespassing to destroying archaeological resources to using trust lands for commercial gain.

AMENDS:  53C-2-301

RAMPAGE VIOLENCE PREVENTION STUDY

HB 340								 		Rep. Perry 

This bill requires CCJJ to conduct a study on rampage violence, which it defines as a violent act that occurs in a place of public use and results in at least three fatalities. The study will examine incidents of rampage violence throughout the country. For each incident, it will evaluate the perpetrator’s motive and any significant life stressors, mental illness, substance abuse, prior violent threats, and prior criminal or domestic violence. It will also examine legislation and policies enacted throughout the country in response to rampage violence and propose legislation or other recommendations to prevent rampage violence in Utah. 

AMENDS:  63I-2-263

ENACTS:  63M-7-213, 63M-7-213.5

SEX OFFENDER RESTRICTIONS AMENDMENTS

HB 344										Rep. Potter

[bookmark: _Hlk36048715]This bill subjects sex offenders to victim requested restriction from their residence, if: (1) the offender is on probation/parole for a registerable offense, (2) the victim/victim’s parent advises the Department of Corrections (DOC) of a restriction request and authorizes the DOC to advise the sex offender of the area where the victim resides, and (3) the DOC notifies the offender in writing of the restriction with a description of the location of the protected area.

This bill provides clean up changes to protected area provisions and then additionally prohibits a sex offender from serving as an athletic coach, manager, or trainer for any sports team of which a minor is a member. 
 
Violation of this section, as amended, is chargeable as a class A misdemeanor.

AMENDS: 77-27-21.7


RECREATIONAL ACTIVITY RISKS AMENDMENTS
	HB 346
	
	Rep. Brammer


This bill amends provisions regarding liability for a recreational activity. This bill provides that scooter riding is a recreational activity for the purpose of a claim that is brought for a personal injury or property damage resulting from the inherent risks of a recreational activity; and makes technical and conforming changes.  Inclusion of scooter riding provides additional protection to governmental entities and to property owners who lease, rent, or otherwise provide property for scooter riding, from claims related to scooter riding.
AMENDS: 78B-4-509
BUSINESS LICENSING AMENDMENTS
HB 348								 		Rep. McKell   
This bill amends the Insurance Code to remove the exemption regarding license fees and taxes and now allows Cities and Counties to place a tax or fee on insurance agents for business licenses.  The intent was to bring insurance agents into parity with the other businesses and professions that are subject to such fees or taxes. 
PRACTICE POINTER: Review local ordinances with regard to license taxes or fees on insurance agents.  
AMENDS: 31A-3-102


MUNICIPAL ANNEXATION REVISIONS
	HB 359
	
	Rep. Musselman


This bill allows a municipality to annex islands and peninsulas that are not otherwise subject to annexation if counties agree to the annexation; allows a municipality to initiate the annexation without an annexation petition with the consent of the county; and provides clarification regarding certain municipal reimbursement requirements; and makes technical and conforming changes.

AMENDS: 10-2-402, 10-2-418, 10-2-421, and 17B-1-503.


OVERDOSE REPORTING AMENDMENTS

HB 362							 		Rep. Spackman Moss 

This bill extends the affirmative defense and sentencing mitigator for reporting a drug overdose to bystanders who assist the person reporting the overdose. As with the person actually making the report, the bystander who assists in making the report must also remain at the scene, he or she must cooperate with law enforcement and medical responders, and his or her drug offense must have been committed in the same course of events from which the reported overdose arose.

The affirmative defense applies to defendants charged with possession or use of a controlled substance (but for marijuana it must be less than 16 ounces); any violation of the Utah Drug Paraphernalia Act; or any violation of the Imitation Controlled Substances Act. The sentencing mitigator applies to other offenses under the Utah Controlled Substances Act.

AMENDS:  58-37-8, 76-3-203.11

CHILD ABUSE AND ENDANGERMENT AMENDMENTS

HB 365										Rep. Watkins

In addition to some uniformity and technical changes, this bill provides that a child may not be subject to delinquency hearings for conduct involving knowingly or intentionally causing or permitting a child or vulnerable adult to be exposed to, inhale, ingest, or have contact with a controlled substance, chemical substance, or drug paraphernalia, UNLESS the offending child is 15 years old or older and the exposed child is under 12 years old.

In a child welfare proceeding a parent/guardian’s use of cannabis or cannabis product is not abuse or neglect of a child unless evidence shows (1) harm to the child from inhalation, ingestion, or introduction into the child’s body in some way, or (2) unreasonable risk of harm to the child from chronic inhalation, ingestion, or introduction into the child’s body.  As such, this bill provides that unless there is harm or an unreasonable risk of harm to the child, a parent/guardian’s use of medical cannabis or cannabis product is not contrary to the best interests of the child.    Nonetheless, this subsection does not prohibit a finding of abuse or neglect of a child or that a parent/guardian’s use of medical cannabis or a cannabis product is contrary to the best interests of a child if evidence shows a nexus between the use and behavior that would separately constitute abuser or neglect of the child.

AMENDS: 76-5-112.5, 78A-6-115



UTAH ALTERNATIVE DISPUTE PROCESS FOR ADA COMPLAINTS ACT

	HB 366
	
	Rep. Thurston


This bill enacts an alternative dispute process for ADA complaints.  Instead of filing a civil action for an alleged ADA violation, a prospective plaintiff may provide notice to the prospective defendant of the violation and the prospective defendant may remedy the situation within a reasonable amount of time.  If the prospective defendant fails to remedy the alleged violation, the prospective plaintiff may provide a written notice of the violation to the prospective defendant giving the prospective defendant 90 days to remedy the violation and 14 days to respond.  If the alleged violation is still not remedied after 90 days, the prospective plaintiff may provide the defendant with a final warning that the violation must be remedied within 30 days.  Prospective defendant will have 14 days to respond. Throughout this process, prospective defendant will be required to provide the prospective plaintiff with proof of inspections regarding the alleged violation.

ENACTS: 78B-8-701; 78B-8-702; 78B-8-703; 78B-8-704; 78B-8-705



CRIMINAL NON-SUPPORT AMENDMENTS 
 
HB 367 							 		Rep. Lisonbee   
 
This bill makes two changes to Criminal Non-Support (CNS). First, CNS would be classified statutorily as a continuing offense, a modification that mirrors its treatment in current case law. Second, it exempts CNS from the statutory limitations on probation periods. Currently, probation cannot exceed the time period proscribed by the indeterminate sentence of a felony. This bill allows a defendant on probation for CNS to remain on probation beyond 5 years.
 
AMENDS:  76-7-201, 77-18-1(a) and (b) 
 
ENACTS:  76-7-201(6), 77-18-1(10)(c) 





LOCAL GOVERNMENT BUILDING REGULATION
	HB 374
	
	Rep. Ray


This bill invites the Utah League of Cities and Towns to submit a report to the Business and
Labor Interim Committee regarding data showing building plan review times; allows a local planning commission to recommend the reduction of certain building design elements in a proposed general plan; and amends Nitrogen Oxide emission limits for natural gas-fired water heaters.

AMENDS: 10-9a-403, 15A-6-102, 17-27a-403, and 63I-2-210.

ENACTS: 10-6-160.1.

DISABILITY ACT COMPLIANCE AMENDMENTS

	HB 378
	
	Rep. Dailey-Provost


This bill requires the Department of Human Services to identify any barriers to individuals with disabilities in obtaining services offered by the community, and requires DHS to report to the Health and Human Services Interim Committee regarding an ombudsman program to address those barriers.

AMENDS: 63I-2-262

ENACTS: 62A-5-111


PROPERTY TAX RECORDS AMENDMENTS

	HB 382
	
	Rep. Ferry


This bill amends the provisions of GRAMA and designates as private records an individual’s Email address, phone number, and personal financial information related to payment method in a record maintained by a county for the purpose of administering property taxes. It also designates as private records concerning an individual’s eligibility for an exemption, deferral, abatement, or relief under the property tax provisions.

AMENDS: 63G-2-302









JUVENILE JUSTICE AMENDMENTS

HB 384 										Rep. Snow

This bill was drafted with four concepts in mind: Cognitive reasoning isn’t fully developed until around age 25; Community safety and rehabilitation improve when youth receive developmentally appropriate care; Certain offenses should have more accountability than currently allowed; and the Judicial process should include options when impacting a young person’s life. Based on those four concepts, the bill imposes six changes on the juvenile system: 
1. Transfers to the adult system are limited to the “big agg” list and only when the State justifies the need to transfer. Currently, juveniles as young as 14 can be petitioned for transfer to the adult system for any felony. For murder and aggravated murder, those 16 and older are automatically transferred to the adult system, and for other offenses on the big agg list the juvenile has the burden to demonstrate a need to stay in the juvenile system. With this legislation 16 and 17-year-olds can still be direct filed for murder and aggravated murder. Otherwise, youth can only be transferred to the adult system for big agg felony offenses. Transfers of a youth to the adult system are limited to 16 years and older for the big agg felonies and 14 years and older for murder and aggravated murder. Akin to the current certification process, the burden will remain on the State to justify a transfer. That burden will be harder to meet because of the second change introduced by this bill.
2. Juvenile court jurisdiction may be extended until the minor is 25 years old. The bill creates an option to extend custody in the juvenile justice system up to 25 years of age (currently 21) to give youth charged with serious offenses access to developmentally appropriate treatment. The Prosecutor may request extended jurisdiction, but the judge makes this determination. Extended jurisdiction can be requested in lieu of transfer, or when the judge denies transfer to the adult system. Utah is not the first state to extend jurisdiction beyond 21, it’s the eighth. The other seven states are CA, WA, OR, CO, KS, WI, and MT.
3. The bill extends the sunset date for schools to refer youth to court for truancy when using an intervention program. To address root causes of truancy through early intervention programs that reduce court involvement of low-risk juveniles, the bill has a two-year extension of Schools Sunset Provision that says schools may refer juveniles who are truant to courts (currently sunsets in July). It also adds intervention step prior to any court referral for truancy that schools must refer a juvenile who is habitually truant to Youth Services first.
4. Allows for Juvenile Justice secure custody and removes 3-6 month presumptive lengths of stay for offenses involving a loss of life. The bill expands judicial discretion and youth accountability in cases involving loss of life. Youth eligible for lengths of stay beyond the current presumptive 3-6 months when there is a loss of life (e.g., manslaughter, negligent homicide), or if a youth has been to JJS secure care, is on parole, and commits another felony. It also gives a Juvenile Court judge the option of Juvenile Justice secure custody on offenses that would not otherwise be eligible due to loss of life
5. The bill clarifies limitations of material loss and defines who is a victim for consistency among jurisdictions.
6. Time for probable cause hearing is limited. The bill allows for probable cause hearings on weekends and holidays to reduce time youth are held in detention facilities. Aligns code with Fourth Amendment which requires a judge to make a probable cause determination “as soon as is reasonably feasible” but “no later than 48 hours after arrest,” regardless of weekends or holidays. This mirrors Rule 9 of the Rules of Criminal Procedure for adults by adding probable cause hearings on the weekend and holidays and requirement that probable cause is established within 24-hours after an arrest. 

AMENDS: 17-18a-404, 53-10-403, 53G-8-211, 62A-4a-201, 62A-7-101, 62A-7-104, 62A-7-105.5, 62A-7-107.5, 62A-7-108.5, 62A-7-109.5, 62A-7-111.5, 62A-7-113, 62A-7-201, 62A-7-401.5, 62A-7-402, 62A-7-403, 62A-7-501, 62A-7-502, 62A-7-504, 62A-7-505, 62A-7-506, 62A-7-507, 62A-7-701, 62A-7-702, 63I-1-253, 76-3-406, 76-5-401.3, 76-10-105 (Effective 07/01/20), 76-10-105 (Superseded 07/01/20), 76-10-1302, 77-2-9, 77-38a-102, 77-38a-302, 77-38a-404, 78A-5-102, 78A-6-103, 78A-6-104, 78A-6-105, 78A-6-108, 78A-6-112, 78A-6-113, 78A-6-116, 78A-6-117, 78A-6-118, 78A-6-120, 78A-6-306, 78A-6-312, 78A-6-601, 78A-6-602, 78A-6-603, 78A-6-704, 78A-6-705, 78A-6-1107, 78A-6-1108, 78A-7-106, and 78B-6-105.
ENACTS: 62A-7-404.5, 78A-6-703.1, 78A-6-703.2, 78A-6-703.3, 78A-6-703.4, 78A-6-703.5, and 78A-6-703.6.

REPEALS AND REENACTS: 62A-7-404.

REPEALS: 78A-6-701, 78A-6-702, and 78A-6-703.

AFFECTS: 76-10-105, 76-10-1302, 78A-6-105, 78A-6-116, 78A-6-117, 78A-6-601, 78A-6-602, 78A-6-602.5, and 78A-6-603.



LAND USE DEVELOPMENT & MANAGEMENT REVISIONS

	HB 388
	
	Rep. Wilde


This bill made several amendments to the subdivision provisions of the Land Use Management Act for cities and counties by allowing a streamlined administrative process for some plat amendments and other review amendments.  It also clarifies public utility and municipal utilities easements and amends the definition of who is an “affected party” that can appeal a land use decision under the Act.

AMENDS: 10-9a-103, 10-9a-302, 10-9a-404, 10-9a-408, 10-9a-509, 10-9a-603, 10-9a-604, 10-9a-604, 10-9a-605, 10-9a-608, 10-9a-609.5, 10-9a-611, 10-9a-701, 10-9a-703, 10-9a-703, 10-9a-704, 10-9a-801, 10-9a-802, 17-27a-103, 17-27a-302, 17-27a-404, 17-27a-408, 17-27a-603, 17-27a-604, 17-27a-605, 17-27a-608, 17-27a-609.5, 17-27a-611, 17-27a-701, 17-27a-703, 17-27a-704, 17-27a-801, 17-27a-802, 63I-2-217 and 63J-4-607.

ENACTS: 10-9a-529.


EMERGENCY MEDICAL SERVICES AMENDMENTS

	HB 389
	
	Rep. Owens


This bill establishes and funds ($3 million) the Emergency Medical Services System Account to be administered by the Department of Health (DoH) for grants to rural counties (3rd through 6th class) for EMS services; modifies the expenditure requirements for certain funds transferred to the DoH;  requires the DoH to hire five regional emergency medical services liaisons to serve the needs of certain rural counties; requires the department to submit a report to the Health and Human Services Interim Committee; and establishes a repeal date for the reporting requirement.

AMENDS: 26-8a-207, and 63I-2-226.

ENACTS: 26-8a-108, 26-8a-210, and 26-8a-211.



MUNICIPAL ANNEXATION AMENDMENTS
HB 393[footnoteRef:1]							 			Rep. Waldrip   [1:   Currently being revised as part of HB3004 in the Special Session] 


This bill expands certain restrictions on county annexation.  Under the older rules, an annexation petition in a county of the first class could not occur if the proposed annexation area was subject to a feasibility study examining whether to incorporate the area as a municipality (under UCA 10-2a-202).  H.B. 393 extends that restriction to all counties, regardless of class.  Thus, if any county now wishes to annex an area, it should check to make sure there is no current or pending feasibility request for municipal incorporation.

H.B. 393 also shifted some rules governing city annexation without a petition.  Under prior law, a city could annex an area in its expansion zone without an annexation petition—even thought that area was also within another city’s expansion zone—so long as the county approved.  This allowed a city to annex shared areas without consultation or approval of a neighboring city.  H.B. 393 shifts the requirement, so that now if a city wants to annex a shared expansion area without a petition, it must receive the consent of the other city.  Thus, if any city wants to annex within a shared expansion zone, it must either file a formal petition with the county, or it must obtain the approval of the other city.  The bill also clarifies what kind of public hearing and notice is required for such annexations. (NOTE: This bill is on the agenda for the Special Legislative Session scheduled to begin April 16, 2020.)

AMENDS: 10-2-403, 10-2-418





EXPUNGEMENT CHANGES
HB 397	Rep. Hutchings
This bill clarifies that clean slate expunged cases do not count against the maximum number of convictions a person may have to petition for an expungement. Also excludes acquittals which are not guilty by reason of insanity from automatic expungements. Clarifies that Utah Expungement Act (77-40-101 et. al) does not apply to juvenile expungement. Precludes a court or state agency with custody of a minor’s record to disclose the record to a federal agency responsible for criminal justice (FBI) unless required to by law. Juveniles may apply for expungement unless, in the 5 years preceding, they have been convicted of a violent felony. Eliminates the court’s ability to charge a fee for a certified copy of a granted expungement order. Clarifies that the Utah Expungement Act (Utah Code § 77-40-101, et. Al.) does not apply to juvenile expungement.
AMENDS: 53-3-414, 77-38-14, 77-40-103, 77-40-105, 77-40-114, and 78A-6-116.
ENACTS: 77-40-101.5, 78A-6-1501, 78A-6-1502, 78A-6-1503, 78A-6-1504, 78A-6-1505, 78A-6-1506.
RENUMBERS AND AMENDS: 78A-6-1503

PROTECTIVE ORDER AND STALKING INJUNCTION AMENDMENTS
HB 403	Rep. Snow
Under this bill to coordinate and consolidate statutes about protective orders, the chapter on protective orders and stalking injunctions (Title 78B Chapter 7) will have nine parts:
Part 1. General Provisions- definitions and duties of courts and law enforcement (lines 1288-1692)
Part 2. Child Protective Orders- exists now (amendments on lines 1693-1883)
Part 3. Uniform Interstate Enforcement of Domestic Violence Protection Orders Act (exists & unchanged)
Part 4. Dating Violence Protective Orders- exists now (amendments on lines 1884-2151)
Part 5. Sexual Violence Protective Orders- exists now (amendments on lines 2152-2312)
Part 6. Cohabitant Abuse Protective Orders- relocated from Part 1 (lines 2313-2639)
Part 7. Civil Stalking Injunctions- relocated from Title 77 (lines 2640-2832)
Part 8. Criminal Protective Orders- relocated from Title 77 (lines 2833-3179)
Part 9. Criminal Stalking Injunctions- relocated from Title 76 (lines 3180-3247)
Most protective orders will last three years (for dating violence see line 2068-2069, for sexual violence line 2265, for cohabitant abuse line 2606-2608, for stalking see line 2711 and 2727). Exceptions are:
1. Child protective orders presumptively last 150 days for respondent parents, guardians, and custodians (lines 1865-1866); and until the child turns 18 for other respondents (lines 1881-1883)
2. Criminal protective orders 
a. Jail release orders/agreements last until initial appearance/declination/30 days at lines 2931-2937.
b. Pretrial protective orders last pending trial at line 3020.
c. Sentencing protective orders last during probation or the plea in abeyance term at lines 3049 and 3107, and
d. Continuous protective orders are permanent unless modified or dismissed at lines 3094-3096.
3. Permanent criminal stalking injunctions are permanent unless modified, dissolved, or dismissed at lines 3231-3233.
Three-year protective orders may be extended when the petitioner demonstrates an ongoing danger or the respondent has committed a PO violation or similar offense (dating violence at lines 2085-2092, sexual violence at lines 2278-2286, cohabitant abuse at lines 2609-2616)
A court may issue a continuous protective order when sentencing for criminal convictions other than domestic violence (the presumption is not to). Lines 3101-3137.
Those arrested for violating jail release orders may be held until initial appearance:  Lines 605-610.
Most Protective Order violations will be class A misdemeanors Lines 269, 438, 554, 1776, 2624, 3144, 3147, and 3152. Exceptions are 
1. Violating permanent criminal stalking injunction is a third-degree felony (lines 3236-3237)
2. Violating criminal protective order when pending charges are felonies is a third-degree felony (lines 3138-3152)

The Administrative Office of the Courts will create forms for petitions and protective orders for statewide use. The AOC will also include in their form orders a space to indicate whether the parties are intimate partners for the purpose of existing firearm restrictions. (lines 1392-1549).
AMENDS: 30-3-3, 53-10-208, 53-10-208.1, 53-10-213, 53-10-403, 57-22-5.1, 76-5-106.5, 76-5-108, 77-20-1, 77-20-10, 77-36-1, 77-36-2.1, 77-36-2.4, 77-36-2.6, 77-36-2.7, 77-36-5, 77-36-5.1, 77-36-6, 77-38-403, 78A-6-103, 78A-6-114, 78A-6-123, 78B-7-101, 78B-7-102, 78B-7-104, 78B-7-105, 78B-7-109, 78B-7-112, 78B-7-113, 78B-7-201, 78B-7-202, 78B-7-203, 78B-7-204, 78B-7-205, 78B-7-402, 78B-7-403, 78B-7-404, 78B-7-405, 78B-7-407, 78B-7-409, 78B-7-502, 78B-7-504, 78B-7-505, 78B-7-508, and 78B-19-107.
ENACTS: 78B-7-105.5, 78B-7-118, 78B-7-119, 78B-7-601, 78B-7-607, 78B-7-801, 78B-7-803, 78B-7-804, 78B-7-805, 78B-7-806, 78B-7-807, 78B-7-901, 78B-7-902, 78B-7-903, and 78B-7-904. 
RENUMBERS AND AMENDS: 78B-7-117, 78B-7-602, 78B-7-603, 78B-7-604, 78B-7-605, 78B-7-606, 78B-7-608, 78B-7-609, 78B-7-701, 78B-7-702, 78B-7-703, and 78B-7-802. 
REPEALS: 77-3a-102, 78B-7-114, 78B-7-401, 78B-7-406, 78B-7-501, and 78B-7-507.
AFFECTS: 77-20-1.

	Order
	Current law
	HB403S1

	
	Duration
	Renewal/Extension
	Duration
	Extension

	Civil Stalking Injunction
	3 years
	No
	3 years
	No

	Cohabitant PO
	10 years

	Renewal
	3 years
	Extension

	Child PO
	150 days
	Extension
	Parents, Guardians, and Custodians =
150 days
	Parents, Guardians, and Custodians =
Extension

	
	
	
	Other Respondents = Until minor is 18
	Other Respondents = No

	Dating Violence PO
	180 days
	No
	3 years
	Extension

	Sexual Violence PO
	1 year
	Renewal
	3 years
	Extension





PENALTIES FOR MISCONDUCT WITH STUDENTS

HB 416 										Rep. Pierucci

This bill addresses educator licensing, which won’t impact criminal prosecution directly but could have impact as far as plea negotiation.  What this bill does is makes an individual ineligible for licensing as an educator or subjects a licensed educator to disciplinary action for the educator/individual who engages in sexually explicit conduct with a student who is (1) not a minor, (2) not enrolled in an adult education program but (3) is enrolled at a school where a license applicant or educator is employed or is a participant in an extracurricular activity in which the educator is involved.

AMENDS: 53E-6-603, 53E-6-604


MEDICAL CANNABIS MODIFICATIONS
HB425		Discussion of this bill is combined with SB121.


MAIL THEFT AMENDMENTS

HB 433								 		Rep. Brooks 

This bill expands the definition of mail to include parcels delivered by a common carrier. It also changes the sentencing scheme for mail theft from one based solely on the value of the stolen mail, to one tied primarily to whether the mail contains personal identifying information. Under the new sentencing scheme, the default penalty for mail theft is a third degree felony. But if the stolen mail has no monetary value and does not contain the name of an individual, it is a class A misdemeanor. And if the stolen mail contains the personal identifying information of 10 or more individuals, it is a second degree felony.

PRACTICE POINTERS:  The bill essentially creates an affirmative defense that would reduce the offense to a class A misdemeanor when the stolen mail has no monetary value and contains no names. If the defendant presents evidence to that effect at trial, the State must disprove those elements beyond a reasonable doubt to secure a third degree felony conviction. In those situations, give the jury a special verdict form asking whether the State has proven beyond a reasonable doubt that the mail had monetary value or had a name.

When seeking a second degree felony conviction, the element that the mail contains the personal identifying information of 10 or more individuals may not be found by the judge at sentencing; it must be proved beyond a reasonable doubt to a jury (or judge at a bench trial), or admitted as part of a plea.

AMENDS:  76-6-1001, 76-6-1003


CRIME VICTIM REPARATIONS AND ASSISTANCE BOARD AMENDMENTS

HB 435									 	Rep. King 

This bill makes a number of changes to the statute dealing with reparations to victims of crime. It makes clear that a victim must report the criminally injurious conduct to law enforcement and cooperate with law enforcement and prosecutors in order to obtain reparations, but that’s all: no arrest, prosecution, or conviction is ultimately necessary. It prohibits awards for fraudulent claims or misrepresentations in the claims process and sets the offense level for fraudulent claims from a class B misdemeanor to a second degree felony depending on the amount of the fraudulent claim. And it creates a civil action for the Office for Victims of Crime to seek return of the amount of an award improperly granted.

The bill also reduces the maximum reparations award from $50,000 to $25,000, except reparations for medical expenses resulting from serious bodily injury can still go up to $50,000. Finally, the bill provides that a medical services provider may not engage in debt collection against a victim during the time a request for reparations is being reviewed; the statute of limitations for debt collection is tolled during the time of claim review.

AMENDS:  63M-7-502, 63M-7-503, 63M-7-505, 63M-7-506, 63M-7-507, 63M-7-508, 63M-7-509, 63M-7-510, 63M-7-511, 63M-7-511.5, 63M-7-512, 63M-7-513, 63M-7-514, 63M-7-515, 63M-7-516, 63M-7-517, 63M-7-518, 63M-7-519, 63M-7-521, 63M-7-521.5, 63M-7-522, 63M-7-523, 63M-7-524, 63M-7-525



BACKGROUND CHECK INFORMATION RETENTION AMENDMENTS
HB 438										Rep. Albrecht
Clearance granted to emergency medical service personnel licensed under 26-8a-302 is valid until two years after the day on which the individual is no longer licensed in Utah. 
The Department of Health may retain background check information on employees of child care providers for up to one year after the day on which they are no longer associated with a Utah child care provider. +
AMENDS: 26-8a-310, 26-39-404


CRIMINAL CHARGE REDUCTION AMENDMENTS

HB 441									Rep. Hutchings

This bill creates a new section, 77-2-1.2, which codifies the practice used by prosecutors pursuant to West Valley City v. McDonald, 948 P.2d 371 (Utah Ct. App. 1997), where prosecutors charge an offense one degree lower than otherwise classified in statute.  This new section specifically authorizes prosecutors to file (or amend) an information charging any offense one degree lower except in capital cases.  It also specifically indicates that any lowering of an offense under this section does not affect the registration requirements of the Sex and Kidnap Offender Registry or the Child Abuse Offender Registry.

This bill also clarifies that either the defendant or the prosecutor may move the court for a reduction under 76-3-402.
	
AMENDS: 76-3-402

ENACTS: 77-2-1.2




PROBATION AND PAROLE VIOLATION AMENDMENTS

HB 452										Rep. Perry

This bill provides local law enforcement agencies who are running probation type programs similar to AP&P’s the authority, for major or repeated violations of probation, to (1) do 72 hour holds, and (2) have other agencies arrest a probationer at their behest.

AMENDS: 64-13-29


CRIMINAL JUSTICE AMENDMENTS

HB 461 									 Rep. Hutchings  

This bill directs the Attorney General’s Office and the Department of Public Safety to create a multi-agency joint strike force and the Joint Organized Retail Crime Unit to combat certain crimes. In 2018, the Attorney General’s Office led a statewide task force that investigated retail theft and boosters’ sale of stolen goods to pawnshops that then turned around and sold the stolen goods as “new” or “like new.” Working with retailers nationwide, the Attorney General proposed the creation of a private sector-funded task force in conjunction with the Department of Public Safety. Coupled with a prosecutor, this unit will investigate crimes that have a negative impact on the economy.

ENACTS:  67-5-36


[bookmark: _Toc38461051]SENATE BILLS


STATE HIGHWAY SYSTEM MODIFICATIONS
	SB25
	
	Sen.  Harper  



This bill amends the descriptions of state highways SR-6, SR-85 and SR-241. 

AMENDS: 72-4-106; 72-4-114; 72-4-130


ELECTION LAW REVISIONS

	SB 28
	
	Sen. Thatcher

	
	
	


This bill removes a statement from the unaffiliated portion of the ballot; and modifies the definition of "filing officer" in relation to state legislators.

AMENDS: 20A-6-301, 20A-9-101, 20A-11-1602.

 DRUG DISPOSAL PROGRAM
SB 29								 			Sen. Thatcher  
This bill expanded the attorney general’s (AG) authority to expend funds for a Drug Disposal Program. The AG is to develop and administer this Program for controlled substances that must comply with DEA requirements and be environmentally friendly. Any existing receptacles can remain if they also comply with DEA requirements. The AG can create and administer “home” drug disposal receptacles as well, ensuring the requirements of irretrievability and environmental friendliness are met. This Program is to be done in coordination with the Department of Environmental Quality (DEQ), to implement and administer a program for the secure, environmentally friendly disposal of a lawfully possessed controlled substance.  
The AG is to work with law enforcement, pharmacies, and other entities, to establish a network of controlled substance disposal repositories, including home controlled-substance-disposal receptacles 
AMENDS: 67-5-24
ENACTS:  67-5-36 

SAFETY INSPECTIONS FOR CITED VEHICLES

SB 31 											Sen. Riebe 

This bill does two things. First, it expands the authority of a peace officer to stop a vehicle for inspection purposes. In addition to previous authority, a peace officer that has reasonable cause to believe that a vehicle was in a crash may not stop that vehicle for a necessary post-crash investigation. The bill also extends the time frame to obtain a safety inspection after receiving a citation from 5 days to 14 days. 
AMENDS: 53-8-209; 58-3-210 

PRISONER OFFENSE AMENDMENTS
SB 32 											Sen. Mayne

If a prisoner serving a sentence for a capital felony or first degree felony is found guilty of any offense listed in §76-3-203.6, including aggravated assault by a prisoner, the offense is a first degree felony with a sentence of life in prison without parole.  Previously the offense of aggravated assault by a prisoner was not one of the listed offenses, but it now replaces aggravated assault.  
 
AMENDS: 76-3-203.6, 76-5-103.5


SEX OFFENDER REGISTRY AMENDMENTS 
 
SB 34 								 			Sen. Weiler 
 
This bill requires the Sex and Kidnap Offender Registry to remove individuals who are convicted of certain offenses. Registration in Utah depends on law at the time of conviction and sentence. There are some offenses that were registerable for a period of time but have since been removed from the list of registerable offenses. This section allows offenders who are still registered for those removed offenses and only those offenses to petition the Registry for removal.   
 
AMENDS:  77-41-109 
 
ENACTS:  77-41-113 








CIRCUIT BREAKER AMENDMENTS

	SB 35
	
	Sen. Davis



This bill amends the circuit breaker laws which provide property tax relief to low income homeowners and renters.  The bill modifies the qualifications for this type of tax relief to include a claimant who is the grantor, trustor, settlor, or holder of similar role in a qualifying trust;  and redefines “homeowner,” to mean an individual listed on the deed of a residence, or if a residence is owned in a qualifying trust, an individual who is a grantor, trustor, settlor, or holder of a similar role in the trust.

AMENDS: 59-2-1202, 59-2-1203, 59-2-1206, and 59-2-1220.


TAX COMMISSION AUTHORITY AMENDMENTS

	SB38
	
	Sen. Henderson



This bill amends and removes the Tax Commission’s authority to adjust or defer property taxes. A county legislative body (as Board of Equalization) may still use this section to grant an adjustment or deferral, but now, unlike previously, the legislative body may do this for “property located in the county,” not just “property assessed by the county assessor,” so a county’s adjustment and deferral authority now apparently includes centrally-assessed property.

AMENDS: 59-2-1347


AFFORDABLE HOUSING AMENDMENTS

	SB39
	
	Sen. Anderegg



This bill appropriates $10M from the general fund to the Olene Walker Housing Loan Fund (“Fund”).  Allows the Fund to pay for or contribute to the acquisition, construction or rehabilitation of affordable housing projects outside the community to be served if the project is located on or near a major transit investment corridor that serves the community to be served and if the host community approves the project.  The bill also allows communities to enter into interlocal agreements for such projects; allows the Fund to contribute money to the preservation of existing affordable housing projects; and allows taxpayers to assign low-income housing tax credits to other persons if they meet and comply with specified requirements.

AMENDS: 17C-1-102, 17C-1-412, 35A-8-504, 35A-8-505, 59-7-607, 59-10-1010




PUBLIC DOCUMENT SIGNATURE CLASSIFICATION

	SB 47
	
	Sen. Iwamoto



This bill classifies signatures on election documents, petitions, and related documents as protected records under GRAMA, and takes additional steps to protect the signatures. It allows signatures on election materials to be viewed, but not copied. It also requires the use of voter identification numbers instead of precinct numbers and dates of birth to be used on certain election documents.

AMENDS: 20A-7-206, 20A-7-605, and 63G-2-305.

ENACTS: 63G-2-305.5.


VEHICLE REGISTRATION REVISIONS

SB 55 										Sen. Anderegg 

This bill expands the list of registration violations that courts may dismiss, similar to a “fix-it” ticket, if a person is able to show proof of registration within certain time constraints. Recently the legislature had provided that a driver that had failed to register their vehicle under 41-1a-201 could get their citation dismissed if they provided proof of registering their vehicle within 14 days of the citation. This bill expands that to 41-1a-1303, Driving without registration or certificate of title. 
AMENDS: 53-8-209, 41-1a-1303 

PUBLIC SAFETY AND FIREFIGHTER TIER II 
RETIREMENT ENHANCEMENTS
SB 56								 		Sen. Harper   
This bill modifies provisions relating to the New Public Safety and Firefighter Tier II Contributory Retirement System by amending certain retirement and death benefits.  
This bill creates the New Public Safety and Firefighter Tier II Retirement Benefits Restricted Account; provides that a portion of the revenues collected from the tax on the admitted insurers shall be deposited in the New Public Safety and Firefighter Tier II Retirement Benefits Restricted Account; provides that funds in the New Public Safety and Firefighter Tier II Retirement Benefits Restricted Account shall be used to fund state agency costs associated with the employer pick up for employees that are members of the New Public Safety and Firefighter Tier II Retirement System and the Public Safety and Firefighter Tier II Hybrid Retirement System.  The bill requires a participating employer to make an additional non-elective contribution to an employee that is a member of the Public Safety and Firefighter Tier II Defined Contribution Plan, if the participating employer elects to pay the required member contribution as an employer pick up for employees that are members of the Public Safety and Firefighter Tier II Hybrid Retirement System;  amends the line-of-duty death benefits payable to the surviving spouse of an active member of the New Public Safety and Firefighter Tier II Contributory Retirement System; and makes technical changes.
PRACTICE POINTER:  The new restricted account allows a portion of the insurance premium tax to pay for the increased 2.25 percent increase in retirement contributions over the amount initially projected in 2019 (the cost was initially projected to be from 12 to 14% but found to be 16.2%).  
AMENDS: 49-23-301, 49-23-401; 49-23-503 
ENACTS:  49-11-904 
EFFECTIVE DATE: July 1, 2020


DAYLIGHT SAVING TIME AMENDMENTS
	SB 59
	
	Sen. Harper



This bill will put Utah on year-round Mountain Daylight Time if the following occurs:

•    US Congress passes amendments to 15 U.S.C. §260a allowing states to adopt year-round daylight savings time; AND
•    At least 4 other Western States (besides Utah) pass similar legislation.

Western states are defined as: AZ, CA, CO, ID, MT, NV, NM, OR, UT, WA, WY.  So far, Washington, Wyoming, and Oregon have passed similar laws.  Idaho also passed a law for a portion of the state, but not sure if this counts.  California’s bill is currently sitting in committee in the Senate.  If passed, it clears the second hurdle and leaves only Congressional action needed to be effective.

ENACTS: 63G-1-901.










ADVICE & CONSENT AMENDMENTS
	SB 60
	
	Sen. Mayne



This bill started as an attempt by the legislature to have input on judicial nominations prior to being sent to the governor, but ended with modifying deadlines, and the information provided by the governor, with respect to non-judicial gubernatorial nominees, requiring a Senate confirmation hearing, and providing an exception to a deadline waiver provision for certain nominees.  The bill also requires notice of anticipated vacancies in offices that require Senate consent; provides a process for government entities and other organizations to provide input on gubernatorial appointments; requires a judicial nominating commission to provide the list of nominees to the Senate at the time it provides the list to the governor; and amends provisions requiring Senate consent to also require Senate advice.

AMENDS: 4-2-104, 4-18-104, 7-1-202, 7-1-203, 9-1-201.1, 9-6-204, 9-6-803, 9-8-204, 9-22-104, 11-38-201, 13-1-3, 17B-2a-1005, 19-1-104, 19-2-103, 19-4-103, 19-5-103, 19-6-103, 20A-1-504, 23-14-2, 26-1-8, 26-9f-103, 26-21-3, 26-33a-103, 26-39-200, 31A-2-102, 31A-2-403, 32B-2-205, 34-20-3, 34A-1-201, 34A-1-205, 35A-1-201, 35A-8-304, 35A-8-2103, 40-6-4, 49-11-202, 51-7-16, 51-10-206, 53-1-107, 53-2a-1103, 53B-1-104, 53B-1-105, 53B-2-104, 53B-2a-103, 53B-2a-108, 53C-1-202, 53E-3-921, 53G-5-2-1, 54-1-1.5, 54-10a-201, 59-1-201, 59-1-206, 61-1-18.5, 61-2f-103, 61-2g-204, 62A-1-107, 62A-1-108, 62A-7-501, 63A-10105, 63F-1-105, 63G-2-501, 63H-4-102, 63H-6-104, 63H-8-201, 63J-4-602, 63J-4-702, 63L-9-103, 63M-2-301, 63M-7-203, 63M-7-504, 63N-1-202, 63N-1-401, 63N-1-501, 63N-7-102, 64-13-3, 67-1-1.5, 67-1-2, 67-1-2.5, 67-1-3, 67-1-5, 67-1A-2, 67-19A-201, 68-4-5, 68-4-6, 72-1-202, 72-1-301, 73-2-1, 73-10-2, 73-30-201, 77-5-6, 7727-2, 78A-11-103, 78B-22-402, 79-2-202, 78-3-302, and 79-4-302.

AFFECTED by COORDINATION CLAUSE: 53B-1-401, and 63G-24-102.



SPECIAL DISTRICT COMMUNICATION

	SB 64
	
	Sen.Fillmore



This bill requires a mosquito abatement district to provide public notice before commencing a ULV treatment within certain areas; specifies the requirements of the public notice; and requires a mosquito abatement district to establish and maintain a website or social media platform.

ENACTS: 17B-2a-706







DISPOSITION OF FETAL REMAINS

SB 67	Sen. Bramble
This bill requires that fetal remains which are the result of an abortion or miscarriage be buried or cremated. It also requires healthcare facilities to inform patients that they may choose how the remains are handled. Failure to notify an abortion patient of this option is a class A misdemeanor. 
AMENDS: 26-2-2, 26-2-17, 26-2-18, 58-9-607, 76-7-305, and 76-7-305.5.
ENACTS: 26-21-33, 26-21-34, and 58-9-619.


MENTAL HEALTH COUNSELOR LICENSING AMENDMENTS

	SB 68
	
	Sen. Weiler



This bill amends provisions relating to the licensure of a clinical mental health counselor by increasing education and training hours; creates a reporting requirement; creates a sunset date; and makes technical changes.

AMENDS: 58-60-405, 63I-1-258

CAMPUS SAFETY AMENDMENTS

SB 80 											Sen. Iwamoto

This bill provides definitions and then creates a board to study issues related to public safety services on campuses, including but not limited to: policies and practices for the hiring, termination, and training of law enforcement, how law enforcement responds to sexual violence, training of faculty, students, organizations, etc., law enforcement coordination with local law enforcement agencies, and so forth.  The board is to make recommendations and produce a final report of the study to the Education Interim Committee and the Law Enforcement and Criminal Justice Interim Committee at or before the November 2021 meetings.  Suggested entities for the board to coordinate with in this study includes: Utah System of Technical Colleges Board of Trustees, Utah Department of Health, Utah Office for Victims of Crime, Utah Council on Victims of Crime, local law enforcement, institutions, local emergency response agencies, and community/non-governmental organizations. 

AMENDS: 53E-1-201

ENACTS: 53B-28-402 



VOTER REGISTRATION INFORMATION AMENDMENTS

	SB 83
	
	Sen. Anderegg



This bill amends procedures for classifying voting registration information as private under GRAMA, and creates a withdraw request process and form for victims of domestic violence and for police officers and members of the military.  The bill also amends the privacy notification information that is required to be included with a voter registration form and includes the new withdraw request process and form; and amends what types of voter registration information can be disclosed to government entities, candidates and political campaigns, and to the public.

AMENDS: 20A-1-102, 20A-2-104, 20A-2-108, 20A-2-204, 20A-2-306, 20A-6-105, 63G-2-202, 63G-2-301, and 63G-2-302.

ENVIRONMENTAL QUALITY REVISIONS

	SB 88
	
	Sen. Okerland


This bill makes several amendments to the Environmental Quality Code among which are changes to source and storage minimum sizing requirements for public water systems.  It addresses fees throughout the Code; addresses a dedicated credit; requires that a person that operates a source of air pollution to have a permit under certain circumstances; provides for authority and duties of the Waste Management and Radiation Control Board; provides for the powers and duties of the director of the Division of Waste Management and Radiation Control; amends provisions related to powers of the Drinking Water Board; amends provisions related to the authority of the director of the Division of Drinking Water; addresses violations of the Safe Drinking Water Act or rules or orders issued under that act; addresses source and storage minimum sizing requirements for public water systems; modifies definitions under the Water Quality Act; clarifies powers and duties of the Water Quality Board; provides for legislative review of total maximum daily load, rules, and standards; modifies rules related to a penalty imposed on an agriculture discharge; allows for discharge permits to be renewed; addresses limitations on effluent limitations standards; modifies definitions related to the Solid and Hazardous Waste Act; addresses the powers of the Waste Management and Radiation Control Board, including rulemaking;  modifies provisions related to the director of the Division of Waste Management and Radiation Control; addresses proof of service; allows a designee of the executive director to issue enforceable written assurances; addresses violations related to used oil management; and makes technical and conforming amendments.
AMENDS: 19-1-106, 19-2-201, 19-2-108, 19-2-109.1, 19-4-104, 19-4-106, 19-4-107, 19-4-109, 19-4-114-, 19-5-102, 19-5-104, 19-5-104.5, 19-5-108, 19-5-116, 19-6-102, 19-6-102.1, 19-6-104, 19-6-105, 19-6-107,  19-6-108, 19-6-114, 19-6-120, 19-6-326, and 19-6-502,
ENACTS: 19-3-103.1, 19-3-108.1, AND 19-6-721.1.

MENTAL HEALTH SERVICES AMENDMENTS
	SB 89
	
	Sen. Thatcher



This bill creates the Mental Health Services Donation Fund. This bill defines terms; requires the Division of Substance Abuse and Mental Health to administer the Mental Health Services Donation Fund; describes the purposes for which the Mental Health Services Donation Fund may be used; requires the Division of Substance Abuse and Mental Health to report to the Mental Health Crisis Line Commission regarding the administration of the Mental Health Services Donation Fund; and makes technical changes.

AMENDS: 63I-1-262

ENACTS: 62A-15-1701, 62A-15-1702

AFFECTED by COORDINATION CLAUSE: 62A-15-1702



ECONOMIC DEVELOPMENT AMENDMENTS

	SB 95

	
	Sen. Sandall



This bill provides $200K per year to rural counties for local projects, as directed by a local board.  It also creates a competitive grant program for large projects, with an award amount up to $800K.  This incentive program will allow counties a fair amount of flexibility if you have a quality plan in place.  Some regions will have an issue with SB 95 since it also phases out Enterprise Zones.

AMENDS: 53B-17-1101, 53B-18-1601, 59-7-610, 59-10-1007, 63A-3-110, 63A-5-305, 63C-10-103, 63I-1-263, 63J-1-602.2, 63N-1-501, 63-2-203, 63-2-204, 63N-2-208, 63N-2-213, 63N-4-104, 63N 4-701, 63N-4-702, 63N-4-703, 67-19-15, 17-54-101, 17-54-102, 17-54-103, and17-54-104.

RENUMBERS and AMENDS: 19-13-101, 19-13-102, 19-13-103, 1-13-104, 19-13-105, 19-13-106, 19-13-107, 19-13-108, 19-13-109, 19-13-110, and 19-13-111.

REPEALS: 13-1-14, 59-7-614.11, 59-10-1039, 63M-2-102, 63M-2-301, 63M-2-302, 63M-2-302.5, 63M-2-304, 63M-2-501, 63M-2-502, 63M-2-503, 63M-2-504, 63M-2-601, 63M-2-602, 63M-2-701, 63M-2-703, 63M-2-801, 63M-802, 63M-2-803, 63N-2-213.5, 63N-3-104,  and 63N-3-104.5.

AFFECTED by COORDINATION CLAUSE: 59-7-610, 59-10-1007, and 63I-1-263.



BIGAMY AMENDMENTS

SB 102 									Sen. Henderson

In a major change in policy for Utah, consensual bigamy among adults has been decriminalized.  Now consensual bigamy in Utah will be an infraction rather than a third degree felony. The rest of the bill cleans up old language and separates bigamy into two levels.  It is a third degree felony if a person induces bigamy under fraudulent or false pretenses or by threat or coercion.  It is a second degree felony if a person engages in bigamy and in furtherance of the bigamy commits a listed offense.  Finally, the bill somewhat modifies the available defenses and creates a new defense for a person who entered the practice of bigamy as a minor and then ceased the practice at any time.  

AMENDS: 76-7-101


SALES AND USE TAX EXEMPTION AMENDMENTS
	SB 114
	
	Rep. Cullimore



This bill provides additional definitions and exemptions for sales and use taxes. “Lessons” are included in the list of exemptions, which is a fixed period of time that a trained instructor is present with a student and actively instructs. The bill also amended the exemption of a qualifying data center to add an occupant of a qualifying data center for the purchase of certain machinery, parts, or parts that have an economic life of one year or more; and removes from the definition of “marketplace facilitator” a person that facilitates a sale for a restaurant, (e.g. Uber Eats and DoorDash delivery drivers).

AMENDS: 59-12-102, and 59-12-104



SB 121 			MEDICAL CANNABIS AMENDMENTS 	Sen Vickers 	
[bookmark: _Hlk36555636]HB 425 		MEDICAL CANNABIS MODIFICATIONS          Rep Dailey-Provost 

[bookmark: _Hlk38268164]These two bills must be viewed together as SB121 passed early in the session so it could become law before March 1, 2020, but HB425 was utilized to clean up some of the issues and oversights in SB121 that were not able to be addressed in its rushed state. Combined, these two bills cover 205 pages and over 5,800 lines of statute amending the Utah Medical Cannabis Act. This summary will not cover all the expansive administrative changes in the bill but will mostly focus on the implications for prosecutors. 
The first thing to discuss here is the change to some of the definitions of “medicinal dosage form.” There are two different definitions for “medicinal dosage form” in Utah code, both of which were amended in this bill. 4-41-102 added “liquid suspension” to its definition. 26-61a-102 is where the other definition exists, and this one was amended more liberally. The changes here included an amendment to the oil from “concentrated oil” to “concentrated liquid of viscous oil.” It also removed the need for “other treatments” to have proven ineffective to be able to use a resin or a wax. (Sidebar: These are our dabs and shatters that we know regularly contain the highest amount of THC in any cannabis products.) The biggest change, however, is to that of unprocessed cannabis flower, aka, raw marijuana. Raw marijuana was required to be contained in blister packs with specific quantity and labeling requirements to be on the blister packs under the original Act. This bill changes that and blister packs are no longer required. Raw marijuana now must be in a container described in 4-41-602. Any time a card holder is transporting the container in public it must be in opaque, child-resistant bag provided by a medical cannabis pharmacy. 
SB121 added a definition of “legal dosage limit” that required raw marijuana have a “legal termination date” on the container, and any raw marijuana being possessed outside the home beyond that date was not within the act. HB425 removed that provision and it no longer is part of the overall law. The final state of the law is that “legal dosage limit” is only sufficient to supply 30 days of treatment based upon dosing guidelines, and for raw marijuana, may not exceed 113 grams by weight, or for other forms, containing no greater than 20 grams of active tetrahydrocannabinol (THC). That will not be easy to prove for non-raw marijuana products. 
There were more strict guidelines in the original Act for non-residents or those that had been living in Utah for less than 45 days. This new legislation creates a new definition for “Nonresident patient” and broadens the ability of people in this class to possess cannabis-based products. This is a pretty large change and one worth noting as we enforce possession cases against non-residents. To qualify as a “Nonresident patient” the person must possess a valid medical cannabis card under the laws of another state or territory and has a qualified medical condition under our own statute. If they meet this definition, any possession of “medical cannabis,” even though it doesn’t meet our code’s definition of “medicinal dosage form,” the penalty for a first offense is only an infraction. Any subsequent offense falls under the regular possession of a controlled substance statute. This is a big change and will certainly impact prosecution of visitors to our state. One thing to keep in mind that although our Act is expanding regularly, other states are still issuing medical cards and declaring their cannabis as “medical cannabis” much more liberally than Utah is currently doing it. However, with this change it makes a first offense for this an infraction, and we’d need to have a subsequent offense to even get to a class B misdemeanor. 
There are several aspects that impact possession of a controlled substance here. A medical cannabis card holder who possesses cannabis without carrying his/her card, or has an amount not allowed under the Act is guilty of an infraction and no more than a $100 fine on the first offense, and a class B misdemeanor and a $1,000 fine on the second or any subsequent offenses. Medical cannabis card holders and nonresident patients that possess less than or equal to twice the legal dosage limit are guilty of an infraction with no more than $100 fine for a first offense, and a class B misdemeanor for a second or subsequent offense and subject to a $1,000 fine. A medical cannabis card holder or nonresident patient that possesses an amount of cannabis that is more than twice the legal dosage limit is subject to penalties under the Utah Controlled Substances Act. So even if they are an official medical card-carrying patient and the cannabis is in medicinal dosage form, people are still subject to limitations on the amounts of cannabis they may legally possess. 
Except from during an emergency medical condition, a person regardless of their status as a medical card holder or a nonresident patient is not allowed to use medical cannabis products in public view. A first violation of this portion is an infraction with a maximum of a $100 fine, and any second or subsequent offense is a class B misdemeanor subject to a $1,000 fine. 
One change that is vital to understand is the change in 41-6a-517, or Driving with a measurable controlled substance in the body, what many of us refer to as “DUI Metabolite.” 11-nor-9-carboxy-tetrahydrocannabinol, or “carboxy THC” has been the metabolite of THC that our state toxicology laboratory has routinely tested. This metabolite of THC is not psychoactive. This law changed the metabolite law to exempt carboxy THC from the law. If you have a blood test where the only controlled substance that is found as a positive result is “carboxy THC,” the suspect is not guilty of a violation of 41-6a-517. The good news is that carboxy THC is not the only metabolite of THC. There is a psychoactive metabolite of THC called 11-Hydroxy-Δ9-tetrahydrocannabinol, or “hydroxy THC,” and the state toxicology lab will begin testing for this metabolite immediately. The new law does not impact hydroxy THC at all, and the presence of that controlled substance metabolite will still be against the law. And if hydroxy THC is present, it is still having the impairing effects that THC has on the human body. 
Maybe even more problematic for prosecution purposes is the change to the mens rea for driving with a measurable controlled substance under 58-37-8(2)(g). Previously if a driver knowingly or intentionally had a controlled substance or metabolite of a controlled substance in their body, committed a negligent driving act, and it resulted in serious bodily injury or death, that person was guilty of a second degree felony for all schedule I and schedule II controlled substances except marijuana, which carried the penalty of a third degree felony. The mens rea was simple negligence for this. Now, if the case involves marijuana it is not only a lower level of offense than every other schedule I or schedule II controlled substance, but it also requires the higher mens rea of criminal negligence. To be clear, this is only for marijuana related offenses. This is a problematic change that will make it difficult to prove these cases. Not only are marijuana users being given a break on the penalty, but with the new mens rea requirement, the best we may be able to do, even in a fatality with negligence, is a class B misdemeanor under 41-6a-517. There is hope this will be corrected next year. There were assurances given that the mens rea portion would come out of SB121, and when it passed with it still there, the assurance it would be addressed in HB425. However, when the final version of HB425 that ultimately passed came out, the mens rea fix was taken out and we are left with this for at least a year. 
Something to be aware of in these changes is that there is new language exempting cannabis impairment from 76-10-528. If a person is under the influence of cannabis and the use is in compliance with the Utah Medical Cannabis Act, then that person is not subject to prosecution for carrying a dangerous weapon under the influence of alcohol or a drug. 
Individuals will now be allowed to use cannabidiol (CBD) products that are not on the approved list if the individual purchased the CBD product out of state, and the product’s content do not violate the Utah Controlled Substances Act in Title 58 Chapter 37 of Utah code. 
The original Act made it illegal to smoke marijuana, even for medical cannabis cardholders. It was not listed as a method of ingestion for medicinal dosage form, and in fact, was specifically exempted. That is still prohibited, but instead of leaving it to the normal penalties under Title 58 Chapter 37 in the Utah Controlled Substances Act, it is now carved out as follows: For any medical cannabis cardholder or nonresident patient who is caught smoking cannabis, for a first offense is guilty of an infraction with a maximum fine of $100 and for a second or subsequent offense a class B misdemeanor with a fine up to $1,000. 
There are new expungement opportunities for people that had previously been convicted of possession of a controlled substance where the defendant, at the time of arrest or citation that led to the conviction, had a qualifying condition under and possessed cannabis in a form and amount to medicinally treat the condition under the Act. This allows petitioners to apply for an expungement even if they are unable to receive a certificate of eligibility for expungement as required in other expungement cases. 
The qualified medical conditions did not change this session, but the qualifications of the people diagnosing PTSD for purposes of the Act. Licenses psychologists and clinical social workers used to have to possess doctorate degrees, and that has been amended to allow those with master’s level degrees to diagnose. 
Another thing these bills collectively do is amend the documentation necessary to obtain cannabis products from our local medical pharmacies. Until the end of 2020, a letter from a qualified medical provider will be sufficient to purchase and obtain cannabis treatments. This is due to lag time in getting all the other requirements, such as cards, etc. in place and allows people that are not able to get a card right now to still be able to utilize the cannabis treatment options available. 
One provision that was added is that public employees may not be subject to adverse action for failing a drug test due to marijuana if they are a medical cannabis card holder, unless there is evidence that the employee was impaired or otherwise affected in the employee’s job performance due to the use of medical cannabis. There is no such provision for employees in the private sector. 
For law enforcement officers, there have been some changes to when it is appropriate to access the electronic verification system without a warrant. On any law enforcement encounter, state and local law enforcement may access the electronic using the individual’s driver license or state ID, but only for the purpose of determining if the individual subject to the law enforcement encounter has a valid medical cannabis card. You will need a warrant to access the system for any other reason. 
The legislation has many changes applying to how licenses are given for production, processing, transportation, and distributing cannabis products under the Act. There are changes to how medical card holders and who can hold a guardian card for minors. There is even an update to the definition of “marijuana” in state code. These really are too extensive to effectively summarize here, but if administrative regulation is part of your practice, you will want to review these provisions in detail. 
Amends: 4-41-102; 4-41-402; 4-41a-103; 4-41a-201; 4-41a-203; 4-41a-204; 4-41a-205; 4-41a-403; 4-41a-404; 4-41a-602; 4-41a-603; 26-61-202; 26-61a-102; 26-61a-103; 26-61a-104; 26-61a-105; 26-61a-106; 26-61a-107; 26-61a-111; 26-61a-113; 26-61a-201; 26-61a-202; 26-61a-204; 26-61a-301; 26-61a-303; 26-61a-305; 26-61a-501; 26-61a-502; 26-61a-504; 26-61a-505; 26-61a-506; 26-61a-507; 26-61a-601; 26-61a-603; 26-61a-605; 41-6a-517; 52-4-205; 58-37-3.7; 58-37-3.9; 58-37-4; 58-37-8; 58-67-304; 58-68-304; 76-10-101; 76-10-528; 77-40-103; 77-40-107; 78A-2-231; 78A-6-115 
EFFECTIVE DATE:	HB425, March 24, 2020
 	SB121, February 28, 2020


INDIGENT DEFENSE (See Also SB 170)

	SB 139
	
	Sen. Okerland


This bill is one of 3 indigent defense bills this year.  The bill (along with SB170) grants the right to counsel for a minor, parent, or legal guardian facing an action filed by a private party or the state; and with SB170 and SB175, amends the powers, duties, and membership of the Utah Indigent Defense Commission; creates the Office of Indigent Defense Services; creates the powers and duties of the Office of Indigent Defense Services; amends provisions related to indigent defense grants; creates the Indigent Appellate Defense Division to serve rural counties; provides the powers and duties of the Indigent Appellate Defense Division; and creates the position of chief appellate officer within the Indigent Appellate Defense Division.

AMENDS: 78A-6-1111, 78B-6-112, 78B-22-102, 78B-22-201, 78B-22-301, 78B-22-401, 78B-22-402, 78B-22-404, 78B-2-406, and 78B-22-601.

ENACTS: 78B-22-451, 78B-22-452, 78B-22-801, 78B-22-802, 78B-22-803, and 78B-22-804.

RENUMBERS and AMENDS: 78B-22-453.









MULTICOUNTY ASSESSING AND COLLECTING LEVY AMENDMENTS

	SB 141
	
	Sen. Hemmert



This bill amends the rate of a multicounty assessing and collecting tax levy by dropping the tax levy from .000013 to .000012.  The reduced rate will remain at that rate from January 1, 2020 – January 1, 2025.  The bill also directs that up to $500,000 of the funds collected shall be deposited annually into the Property Tax Valuation Agency Fund, and any remaining funds shall be deposited into the Multicounty Appraisal Trust.  The funds are to go toward a statewide property tax system, which will be used for mass appraisal, equalization, collection, distribution, and administration related to property taxes.

AMENDS: 59-2-1601, 59-2-1602, and 59-2-1606.


FISCAL IMPACT OF INITIATIVES

	SB 143
	
	Sen. Henderson



This bill modifies the length, form, and content of a fiscal impact statement for an initiative and provides that a fiscal impact statement is based on the time periods that are most useful in understanding the estimated fiscal impact of a proposed law.

AMENDS: 20A-7-202.5, 20A-7-203, 20A-7-703.









TRANSPORTATION GOVERNANCE AND FUNDING AMENDMENTS

	SB 150
	
	Sen. Harper  



This bill amends provisions related to transportation funding, motor vehicles, transportation network companies, and other transportation related items.  Specifically, the bill requires that if requested, a city or county must provide electronic notice to large public transit districts, of each land use application received that might impact development of a major transit investment corridor.  The bill allows an airport operator to perform a safety inspection of a transportation network driver’s vehicle operating within the airport to ensure compliance with proper equipment standards; limits public transit districts involvement in the development of transit-oriented developments or a transit-supportive development; and amends the duties of the board of trustees of each large public transit district with respect to procurement and policy making.  
Other provisions include: odometer mileage need not be disclosed by a transferor of a motor vehicle that is 20 years old or older (previously, the limit was 10 years); allows a county of the third class that has a portion of itself annexed into a large public transit district and that has imposed a sales and use tax as of January 1, 2020 (probably only Summit County), to change the list of purposes for which the sales and use tax revenue may be expended if in accordance with the provisions of this subsection; and allows a city or town’s legislative body to submit an opinion question to the city or town’s registered voters to impose a sales and use tax. Finally, the bill amends provisions of the Highways Act to provide more options when a transportation commission is prioritizing public transit projects that increase capacity; amends the method for determining the population of a county for purposes of the apportionment of funds for class B and class C roads; allows the department to use class B & C road funds to pay for administering those funds; and makes changes to the Road Usage Charge Program.

AMENDS: 10-9A-206; 13-51-107; 17-27A-206; 17B-2A-802; 17B-2A-804; 17B-2A-808.1; 41-1A-902; 41-1A-1206; 59-12-2214; 59-12-2215; 59-12-2217; 72-1-102; 72-1-213.1; 72-1-303; 72-1-304; 72-2-107; 72-2-108; 72-2-124; 72-3-104; 72-6-118; 72-10-207




SEARCH & RESCUE FUNDING AMENDMENTS

	SB 152
	
	Sen. Riebe



This bill provides for an annual deposit of sales and use tax revenues into the General Fund as a dedicated credit to provide for reimbursement expenses relating to search and rescue and to promote the assistance card program.

AMENDS: 53-2A-1102, and 59-12-103



GENERAL SESSION DATE AMENDMENTS

	SB 156
	
	Sen. Ann Millner



This bill makes the annual start date of the legislature earlier by designating the first Tuesday after the third Monday in January (the Tuesday after MLK holiday) as the beginning of the annual general session of the Legislature.

ENACTS: 36-3-201, 36-3-301, and 36-3-306.

URBAN RENEWAL PROJECT AREA AMENDMENTS

	SB 158
	
	Sen. Bramble



This bill allows a community reinvestment agency to extend urban renewal project area funds for a project area that includes an inactive industrial site without obtaining the taxing entity's approval.

AMENDS: 17C-2-207


JUDICIARY AMENDMENTS

	SB 167
	
	Sen. Weiler



This bill increases the number of members of the Judicial Council by: one member elected by the judges of the district courts; and one member elected by the judges of the juvenile courts.

AMENDS: 78A-2-104



TRANSPORTATION UTILITY FEE AMENDMENTS

	SB169
	
	Sen. Henderson  



This bill amends the definition of “transportation utility fee” from “means an ongoing, regular fee or tax imposed” to “means an ongoing regular fee imposed.”

AMENDS: 11-26-301




INDIGENT DEFENSE AMENDMENTSS
(SEE ALSO SB 139)

	SB 170
	
	Sen. Weiler



This bill grants the right to indigent defense counsel for parties in third party private abuse, neglect or dependency actions; amends the powers, duties, and membership of the Utah Indigent Defense Commission; creates the Office of Indigent Defense Services; creates the powers and duties of the Office of Indigent Defense Services; amends provisions related to indigent defense funds; creates a reporting requirement for indigent defense systems; and protects certain records related to the Office of Indigent Defense Services (see also SB139 and SB175).

AMENDS: 78A-6-111, 78B-6-112, 78B-22-201, 78B-22-301, 78B-22-401, 78B-22-402, 78B-22-404, 78B-22-405, 78B-22-406, 78B-22-501, and 78B-22-502.

ENACTS: 78B-22-451, and 78B-22-452

RENUMBERS and AMENDS: 78B-22-453, 78B-22-454, and 78B-22-455.

AFFECTED by COORDINATION CLAUSE: 78B-22-451, 78B-22-452, and 78B-22-453. 




PERSONAL PRIVACY PROTECTION ACT

	SB 171
	
	Sen.  McCay



This bill was pushed by the conservative lobbying group Libertas, and prohibits a public entity from, subject to certain exceptions, disclosing information that identifies a person as a member, supporter, volunteer, or donor of financial or nonfinancial support, to an entity exempt from federal income tax under Section 501(c) of the Internal Revenue Code (Libertas); and classifies a record protected from disclosure under this bill as a protected record under GRAMA.

AMENDS: 63G-2-305.

ENACTS: 63G-24-101, 63G-24-102, 63G-24-103, 63G-24-104, and 63G-24-105.


DISORDERLY CONDUCT AMENDMENTS
SB173 									      	     Sen. Ipson 
This bill addresses penalties for people that are disrupting official meetings and makes a big change for disorderly conduct cases. It repeals 76-8-304 which was the old law on disrupting the legislature or an official meeting and puts all the new provisions in the disorderly conduct statute in 76-9-102. It defines in greater detail “official meeting” and provides increased penalties for violating the disorderly conduct statute. A normal disorderly conduct violation remains an infraction. Disorderly conduct after a person has been asked to cease conduct prohibited in the statute is guilty of a class C misdemeanor. This is where the largest change to this becomes apparent. If a person has been asked to cease the conduct prohibited and has within the last five years been convicted of a violation of this section, that is now a class B misdemeanor. Taking it one more step, if the individual has been convicted two or more times of this section in the last five years and has been asked to cease the action prohibited, the case may be charged as a class A misdemeanor. This is a very large change that applies to all violations of disorderly conduct, not just the new provision of disrupting an official meeting portion of the statute. 
AMENDS: 36-11-103, 36-11-401, 76-3-203.1, 76-3-203.3, 76-9-102, 76-9-802, 76-9-902
REPEALS: 76-8-304










DEFENSE CONTRACTS AMENDMENTS
(SEE ALSO SB139 AND SB170)
	SB 175
	
	Sen. Harper



This bill is the next step in a statewide public defender system.  The bill amends the powers, duties, and membership of the Utah Indigent Defense Commission; creates the Office of Indigent Defense Services; creates the powers and duties of the Office of Indigent Defense Services; requires the Office of Indigent Defense Services to administer the Child Welfare Parental Defense Program; modifies provisions relating to administration of the Child Welfare Parental Defense Program; and creates a reporting requirement for indigent defense services.

AMENDS: 63M-7-204, 78A-6-1111, 78B-6-112, 78B-22-102, 78B-22-201, 78B-22-401, 78B-22-402, 78B-22-404, 78B-22-406, 78B-22-451, 78B-22-452, and 78B-22-801.

RENUMBERS and AMENDS: 78B-22-453, 78B-22-802, 78B-22-803, and 78B-22-804.

AFFECTED by COORDINATION CLAUSE: 78B-22-402, 78B-22-451, 78B-22-452, and 78B-22-453.



ADMINISTRATIVE SECURITY AMENDMENTS

SB 178								 		Sen. Bramble 

This bill authorizes the State Tax Commission to designate areas within its facilities as secure areas, in which people are restricted from transporting any firearm, ammunition, dangerous weapon, or explosive. Security for such areas will be provided by the motor vehicle enforcement administrator. Knowingly transporting a firearm, ammunition, or dangerous weapon into secure areas is a third degree felony; knowingly transporting, possessing, distributing, or selling any explosive, chemical, or incendiary device in a secured area is a first degree felony.
AMENDS:  41-3-105, 76-8-311.1
PUBLIC INFRASTRUCTURE DISTRICT AMENDMENTS
(SEE ALSO SB192)

	SB 179
	
	Sen. McCay


This bill allows the Military Installation Development Authority (MIDA) to create a public infrastructure district; allows their public infrastructure district to annex or withdraw property without the consent of the creating entity if authorized in the district's governing document; exempts a public infrastructure district from certain notice and hearing requirements upon levying a property tax if certain conditions are met; or amending a property tax mill limitation in the district's governing document.  In conjunction with SB192 greatly expands the authority and jurisdiction of MIDA.
AMENDS: 17B-2a-1202, 17B-2a-1204, 17B-2a-1205, and 17B-2a-1207.



GOVERNMENT RECORDS AMENDMENTS
	SB185
	
	Sen. Anderegg



This bill makes standards, rules, and policies of jails normally public under GRAMA, but continues to allow exceptions for private, controlled, and protected records, and for access that is restricted under federal regulations. It also makes audit and inspection reports of jails normally public, but allows for those same exceptions.

AMENDS:  63A-12-104 and 63G-2-301.




PLEA IN ABEYANCE AMENDMENTS

SB 188 										Sen. Thatcher

Plea in abeyance agreements supervised by Adult Probation and Parole (AP&P) cannot be for a period longer than the initial term of probation required under the supervision guidelines described in Section 63M-7-404 (which outlines the Sentencing Commission’s mandate to establish guidelines, so to see the actual guidelines go to: http://justice.utah.gov/Sentencing ).  

The purpose of the bill is to address supervision caseloads of AP&P.  As such, this bill does not impact problem solving court plea in abeyance agreements, i.e. drug court.  Nor, does this bill impact periods of court supervision following the termination of AP&P supervision so long as the total period of supervision by the court or in conjunction with AP&P does not exceed 18 months for a misdemeanor or 36 months for a felony/combination of misdemeanor + felony. 

AMENDS: 77-2a-2

AMENDMENTS RELATING TO THE MILITARY INSTALLATION         DEVELOPMENT AUTHORITY
(SEE ALSO SB179)
	SB 192
	
	Sen. Stevenson



This bill (in conjunction with SB179) allows MIDA to create their own special service district for infrastructure and requires that jurisdictions within the “project area” must cooperate with MIDA and the creation of these SSDs.  The bill allows a public infrastructure district created by MIDA to designate an assessment area; and modifies the period for commencing an action to contest an assessment or a proceeding to designate an assessment area, and the period of allowable assessment installments for an assessment area designated by MIDA or a public infrastructure district created by MIDA with the consent of all property owners.  The bill also modifies the definitions of "military land," "publicly owned infrastructure and improvements," and "taxing entity" for purposes of the MIDA Act; and modifies the powers of the MIDA to specify that the authority may: acquire an interest in real property through a subsidiary; and
by itself or through a subsidiary, provide expertise to another governmental entity interested in public-private partnerships.  The bill also provides that services provided by MIDA for the military are considered to before MIDA’s own needs and use; modifies a provision relating to a property exchange for construction of a freeway interchange; specifies that a project area plan adopted by the MIDA board becomes effective on the date designated by the board; modifies provisions relating to an amendment to a project area plan adopted by MIDA and the adoption of a budget by the authority; authorizes MIDA to designate an improved portion of a parcel as a separate parcel for property tax allocation purposes (without going through any subdivision process); enacts language relating to the recording of a notice of the payment required of a parcel owner before improvements become subject to property tax and relating to the owner's property tax obligation and provides for the prorating of the obligation upon a transfer of title; and enacts a provision relating to the authority assuming jurisdiction over property owned by the Department of Transportation

AMENDS: 11-42-102, 11-42-106, 11-42-202, 11-42-411, 11-42-502.1, 17B-2a-1202, 17B-2a-1204, 17B-2a-1205, 17B-2a-1206, 63H-1-102, 63H-1-201, 63H-1-202, 63H-1-206, 63H-1-403, 63H-1-403.5, 63H-1-405, 63H-1-501, and 63H-1-502.

ENACTS:  63H-1-103, and 63H-1-207.

STATEWIDE JAIL DATA AMENDMENTS
SB 193											Sen. Thatcher

This bill requires county jails to report to CCJJ by June 15th of each year a variety of new data points including the average daily population each month, race and ethnicity of inmates, inmates held on behalf of the state prison or other federal agencies, the number of inmates on pretrial detention, etc.  However, if a jail enters into an MOU with CCJJ allowing CCJJ to access the data directly, the jail does not then have to affirmatively report data. 

AMENDS: 17-22-32

CONSANGUINITY AMENDMENTS
SB 197 										Sen. Mayne

In the 2019 legislative session, one of the changes to the definition of cohabitant limited the relationship by blood or marriage to persons related by consanguinity or affinity to the second degree.  This created issues regarding protective orders as well as domestic violence charges because consanguinity and affinity were not defined in Utah statute.  Furthermore, definitions from other states and sources were not uniform.  

This bill now provides the definition of affinity as “a relationship by marriage” and consanguinity as “a relationship by blood to the first or second degree including an individual’s parent, grandparent, sibling, child, aunt, uncle, niece, or nephew.”

AMENDS: 76-1-601, 78B-7-102

PROFESSIONAL LICENSING AMENDMENTS
[bookmark: _Toc38461098]SB 201										Sen. Anderegg
Enacts certain requirements the Division of Professional Licensing must take before denying an applicant’s license based solely on a criminal conviction. These requirements include: giving the applicant individualized consideration; considering the time that has elapsed since the conviction; whether the applicant has completed the sentence; whether the applicant has completed or is actively participating in treatment; any testimonials or recommendations; education and training of the applicant; and employment history of the applicant. 
Also amends the definition of unprofessional conduct to exclude arrests not followed by convictions and convictions more than seven years old that are not followed by additional convictions. 
AMENDS: 58-1-401, 58-1-402, 58-1-501

EMINENT DOMAIN MODIFICATIONS
	SB 205
	
	Sen. Cullimore



This bill is likely the response to the Supreme Court decision in UDOT v. Target Corp, 2020 UT 10,  and requires the acquiring entity to negotiate only with the fee simple owner, and not other holders of recorded interests who are called claimants.  It requires the acquiring entity only to notify each claimant, in writing, that its property interest may be affected, and that it is entitled to contact the Office of the Property Rights Ombudsman.

AMENDS: 57-12-13, 78B-6-505, 78B-6-510, and 78B-6-511.



JUDICIAL ELECTION AMENDMENTS

	SB 206
	
	Sen. McCay



This bill requires the Judicial Retention Evaluation Commission's website address to be included on: a general election ballot; and the electronic voter information website; and requires other information related to the Judicial Retention Evaluation Commission be included on the electronic voter information website.

AMENDS: 20A-7-801 and 20A-12-201






PAID LEAVE AMENDMENTS

	SB 207
	
	Sen. Weiler



This bill applies only to eligible state employees and requires state agencies to provide eligible employees paid maternity leave (postpartum recovery leave) to recover from childbirth.  Employees must be eligible for URS and accrue other paid leave, to receive the benefit.  All state agencies and/or departments (including executive, legislative, & judicial branches) except state colleges, their Board or Regents or the State Board of Education, independent entities under §63E-1-102, Attorney General’s Office, State Auditor’s Office, State Treasurer’s Office, are required to grant 120 hours of paid maternity leave.

AMENDS: 63J-1-206

ENACTS: 67-17-14.7



BODY CAMERA AMENDMENTS

SB 210										Sen. McCay

After much discussion and many drafts, this bill ultimately makes two changes.  

•    First, it authorizes a law enforcement officer to deactivate a body-worn camera when conducting a lethality assessment with a victim of a sexual or domestic violence offense.
  
•    Second, it provides a remedy when a law enforcement officer fails to activate or deactivates a body-worn camera contrary to statute.

The remedy for an unlawful failure to activate or deactivation is an adverse inference instruction to the jury. Note that the adverse inference is against the officer, not the case, prosecution, witness or victim.  In order to obtain an adverse instruction the defendant must show by a preponderance that both (1) the officer intentionally or with reckless disregard to the statute’s requirements failed to activate or deactivated the body-worn camera, and (2) the officer’s failure to activate or deactivation is reasonably likely to affect the outcome of the trial.  The court shall then additionally consider (3) the degree of prejudice to the defendant, (4) the materiality and importance of the missing evidence in relation to the case as a whole, (5) the strength of the remaining evidence, (6) the degree of fault of the officer or the officer’s agency, and (7) any other considerations the court find relevant to ensure “just adjudication and due process.”

Importantly, the bill specifically states that a violation of the body-worn camera statute may not serve as the sole basis to dismiss a criminal charge or case.  

PRACTICE POINTER.  If a court makes an adverse inference the prosecutor is required to send written notice to the officer’s agency.  If many such notices pertain to a particular officer or agency it will be fairly easy for a defendant to affirmatively show, after a GRAMA request or two, the existence of fault mentioned above in (6) (because fault includes when “the officer or the law enforcement agency displays a pattern of intentional or reckless disregard of the requirements” of the body-worn camera statute).

AMENDS: 77-7a-104

ENACTS: 77-7a-104.1


 GAMBLING MACHINE AND SWEEPSTAKES AMENDMENTS 

SB 214								 			Sen. Mayne 
 
This bill closes perceived loopholes in the definition of prohibited “fringe gaming devices” previously exploited by gaming companies. It clarifies that “fringe gambling” includes any de facto gambling, including attempts to create a pretextual transaction or otherwise circumvent the law. It distinguishes prohibited fringe gaming devices from legitimate amusement devices, vending machines, and promotional activities. It does not change the penalty for gambling itself (remains class B misdemeanor, subject to increase for subsequent offenses). But it increases penalties for facilitating online gambling (third degree felony), gambling promotion, and possession of gambling device or record (both class A misdemeanors, subject to increase for subsequent offenses). It prohibits deriving economic benefit from placing fringe gaming devices on a person’s property, inducing a person to use such a device, or managing such devices (class A misdemeanor, subject to increase for subsequent offenses).

The bill also authorizes municipalities and counties to adopt stricter local ordinances and to seize gambling debts, proceeds, or fringe gaming devices under certain circumstances. And it provides a cause of action for a person who suffers economic loss as a result of a fringe gaming device, video gaming device, or gambling device or record (damages, costs, and attorney fees).  
 
AMENDS:  32B-3-303, 32B-5-301, 32B-9-204, 76-10-1101, 76-10-1102, 76-10-1104, 76-10-1105
 
ENACTS:  76-10-1101.5, 76-10-1110, 76-10-1112, 76-10-1113

EFFECTIVE DATE: MARCH 28, 2020






RECREATIONAL VEHICLE TAX AMENDMENTS

	SB 216
	
	Sen. Okerland



This bill allows a county legislative body after January 1, 2021, to impose a sales tax not to exceed 7% on all short-term rentals of off-highway vehicles and recreational vehicles, and allows sellers to retain 1% of any amount collected; defines “short-term” as a rental for less than 30 days and defines off-highway vehicles as snowmobiles, motorcycles, and all-terrain vehicles (types I-III as defined in § 41-22-2).  Recreational vehicles are defined as non-motor vehicle units pulled by another vehicle and that are primarily designed as temporary dwellings for travel, recreational, or vacation use.  Recreational vehicles include travel, camping, and fifth-wheel trailers, but not motor homes.  The bill allows the revenues from the recreational vehicle tax to be used to fund the development and maintenance of airport, convention, cultural, recreational, and tourist facilities.  A county of the first class must use a certain percentage to promote and market the ski industry to non-residents. 

AMENDS: 59-12-108, 59-12-602, 59-12-603, and 63N-2-502


STATE RETIREMENT AMENDMENTS
SB 217										 Sen. Hemmert   
This bill modifies provisions of the Utah State Retirement and Insurance Benefit Act.  Highlighted Provisions:  This bill provides that re-employment as a part-time appointed or elected board member is not subject to postretirement reemployment restrictions under certain circumstances; provides that a member is not required to cease service as a part-time appointed or elected board member of a participating employer to be eligible to retire; and imposes minimum age of 50 for public safety retirees and 55 for all other retires to be eligible hereunder.
AMENDS: 49-11-1202; 49-11-1203; 49-11-1205; 49-12-401; 49-13-401; 49-14-401; 49-15-401; 49-16-401; 49-22-304; and 49-23-303

DEDICATION OF PUBLIC HIGHWAYS

	SB 224
	
	Sen. Todd Weiler  



This bill codifies the Supreme Court decisions in Wasatch County v. Okelberry, 2008 UT 10, and Utah County v. Butler, 2008 UT 12.  It clarifies the requirements for dedication of a highway after 10 years of continuous public use, and clarifies the interruption provisions necessary to restart the 10-year clock.  

AMENDS: 72-5-104



EXPLOITATION OF A MINOR AMENDMENTS

SB 232											Sen. Weiler

This bill creates a new affirmative defense.  For possession and viewing only, it is a defense if the person (1) did not solicit the child pornography from the depicted child, (2) is not more than two years older than the depicted child, (3) upon request of either a police officer or the depicted child deletes all copies of the child pornography, and (4) the child pornography does not depict an offense under Title 75, Chapter 5, Part 4.

AMENDS: 76-5b-201

JAIL CONTRACTING AND REIMBURSEMENT AMENDMENTS

SB 236										Sen. Anderegg

This bill is an attempt to provide some consistency to jail contracting and reimbursement rates and does two basic things.  

•    First, it modifies the state daily incarceration rate by deleting some costs for services that are provided by the prison but not always provided by county jails.  This rate is then used to calculate the amounts paid to county jails that contract with the Department of Corrections to house state prisoners.

•    Second, it creates a county daily incarceration rate that represents the average daily incarceration cost of counties holding “condition of probation” inmates.  This rate is then used to calculate the amounts paid to county jails holding inmates on felony probation or parole.

While this bill does provide some clarity to the process, ultimately the jails only receive what the legislature appropriates.

AMENDS: 64-13e-102, 64-13e-103, 64-13e-104, 64-13e-105
ENACTS: 64-13e-103.1

AGGRAVATED KIDNAPPING AMENDMENTS

SB 237 										Sen. Weiler

The aggravated kidnapping statute previously included punishment of life without parole for causing serious bodily injury to another.  This bill now clarifies that the punishment of life without parole includes the causing of serious bodily injury to the victim or another individual during the commission of the offense.

AMENDS: 76-5-302

BATTERED PERSON MITIGATION AMENDMENTS

SB 238								 			Sen.Thatcher 

This bill allows a defendant who is a victim of abuse and who commits a crime against his or her abuser to claim mitigation, resulting in a one-step reduction in the level of the offense. The defendant must prove by clear and convincing evidence that he or she committed the offense against a cohabitant, that the cohabitant had demonstrated a pattern of abuse against the defendant or another cohabitant of the defendant, and that the defendant reasonably believed the criminal offense was necessary to end the pattern of abuse. 

“Cohabitant” means the same as that term is defined for purposes of obtaining a protective order, except the term is expanded to include the parent–child relationship for purposes of mitigation. Reasonableness is to be determined from the viewpoint of a reasonable person in the defendant’s situation under the circumstances as the defendant believed them to be—a hybrid objective–subjective standard. 

PRACTICE POINTERS:  The defense must give 30-days’ notice before trial to claim mitigation. Also, when the case is tried to a jury, mitigation is available only on a unanimous finding by the jury, as reflected in a special verdict. If the jury unanimously determines that the defendant is guilty but cannot agree on whether the defendant proved mitigation, a guilty verdict is entered and the level of the offense is not reduced. 

ENACTS:  76-2-409


REPORTING REQUIREMENTS FOR COUNTY JAILS

SB 240											Sen. Weiler

This bill, similar to SB193, adds data reporting requirements to the county jails.  This bill focuses on in-custody deaths and adds data points the jail must collect and report to CCJJ: The name, gender, race, ethnicity, age and medical diagnosis or disability of the deceased, the date/time/location of death, the law enforcement agency that detained or arrested the deceased, and a description of the circumstances surrounding the death.  This bill also provides that CCJJ will publish a report including the names and causes of death of deceased inmates from each jail.

AMENDS: 17-22-32








DNA PROCESSING AMENDMENTS

SB 247								 		Sen. Anderegg  

This bill provides that the Attorney General’s Office may assist a local law enforcement agency with an investigation and sets standards for the use of Rapid DNA confirmation testing. Under this bill, Rapid DNA technology may be used at booking or during an investigation if a second specimen is obtained and is submitted to the Bureau of Forensic Services or other lab that is a National DNA Index System participating lab. A second sample is not required for touch DNA or if a second sample is not available. Additionally, the bill allows the Bureau of Forensic Services to authorize DNA testing and analysis at locations other than the state lab, and it provides standards for the use of Rapid DNA confirmation testing. 

AMENDS:  53-10-403, 53-10-403.5

ENACTS:  53-10-403.6, 67-5-1.2


PROBATION AMENDMENTS

SB 248	Sen. Thatcher
This bill makes three clarifications: 
•    First, the one year limit of jail as a condition of probation a judge may impose at sentencing is not a cap for the total amount of time that a defendant may spend in jail during probation, only a cap for jail time as an initial condition of probation. 
•    Second, if a judge terminates a defendant’s unsuccessful probation with a jail term to close the case, it is also capped at one year maximum. 
•    Third, a jail term to close the case should be considered a modification of the terms of probation unless the jail term is maxing out the defendant’s possible incarceration for the offense. 
For example, if a class B misdemeanant is given a probation term that begins with 180 days jail and 170 suspended and then, after failing probation, the misdemeanant is ordered to serve 170 more days in jail to close the case, that would be a revocation of probation because the original suspended sentence was imposed. But if a second-degree felon was given a probation term on a suspended 1-15 year prison sentence that began with a year in jail and, after failing probation, the felon was ordered to serve another year in jail to close the case, that case did not end as a revocation since the original prison sentence was never imposed. Instead, the felon was given a final modification of the terms of probation to close the case and that last term of probation was to serve one year in jail. 
AMENDS: 77-18-1.
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