
2015 Legislative Session

Bold Experiments in Criminal Law

(or The Unexpected Cooling of Hell)



Most Bills Become 

Effective May 12, 2015
(unless otherwise specified)





Drug Overdose Deaths in US

1993 – Creation of First “Drug Court” 

in US – Florida.  

By 2013 there are 2,734 Drug Courts 

in All 50 States – access to drug 

treatment as the standard alternative 

to incarceration has proliferated.



Sharp Increase



Justice Reinvestment 

Initiatives Begin to be 

Adopted Around the Nation.

Texas – 2007

Ohio – 2010





Number of OD deaths before and after JRI in 2007



Post JRI (2007) – Dramatic Increase in Deaths / Addictions in Texas



Post JRI (2010) – Dramatic Increase in Deaths / Addictions in Ohio

JRI



Post JRI (2010) – Dramatic Increase in Deaths / Addictions in Ohio



JRI COMES TO UTAH



THE UTAH EXPERIMENT BEGINS

May 12, 2015 – The bulk of the bill (traffic violations etc.)

July 1, 2015 – Section 64-13e-104 takes effect (prison finance amendments)

OCTOBER 1, 2015

58-37-8 (Drug Changes)

64-13-6 (Case Action Plan – Graduated Sanctions)

64-13-14.5 (incorporate new guidelines)

64-13-21 (incorporate new guidelines)

64-13-29 (violations of probation or parole)

76-3-202 (paroled persons – new guidelines)

77-18-1 (suspension of sentence – guidelines)

77-27-10 (conditions of parole – guidelines)

77-27-11 (revocation of parole – guidelines)



(226 total pages)

First 148 pages:

• REDUCE 145 driving offenses from Class C misdemeanor to Infractions.

• REDUCE 30 other driving offenses from Class B to Class C misdemeanors

(see text of bill for the 180 or so changes in these levels of offense)



First Major Change: 

Distribution of or Arranging to Distribute Heroin, Cocaine, 

Methamphetamine, etc., is now punishable by 0 – 15 years.

**This allows the USP to set an early parole hearing, even 

for distribution cases, to release drug dealers much earlier, 

in the rare event the defendant is actually sent to prison.

Distribution of Drugs 



Second Major Change: 

Possession or Use of Heroin, Cocaine, Methamphetamine, 

etc., is now a Class A Misdemeanor Until the Third 

Conviction.

Possession of Drugs 



LETS PUT THIS IN PERSPECTIVE

(JRI State)

(JRI State)

Utah Will Have No Quantity 

Trigger for a Felony 

2-4 grams



Utah Now Has the Lowest Potential Penalty for Use and Possession of 

Hard Drugs (heroin, meth etc.) than any other State in the Nation.

FOR PERSPECTIVE



Third Major Change: 

The simple possession levels for Marijuana – until you get to 

100 pounds of it – have been removed.  All are Class B 

Misdemeanors, if not for distribution.

To get to a Class A, you need two prior convictions.

To get to a Third Degree, you need three prior convictions.

Marijuana?



Other Changes

Forgery of Rx 

to get Drugs 

Now a Class A 

Misdemeanor 

for the first 

two offenses.  

Third offense 

is a felony.

**



Other Changes

All Drugs Zones 

Are Paired Back.

Drugs Zones ENHANCEMENTS 

ONLY APPLY TO DISTRIBUTION



Other Changes

All Drugs Zones 

Are Paired Back.

Prior convictions must 

stem from separate 

criminal episodes. 

(State v. Hunt cannot 

be used to enhance).

PRACTICE TIP:

Defense counsel: Check police narratives if any 

enhancement for location is charged, as such 

enhancements should become quite rare, and must be 

supported by very specific documented information. 



Changes to Assessment and 

Sentencing of Defendants



Changes to Assessment and 

Sentencing of Defendants



Changes to Assessment and 

Sentencing of Defendants

. . . (see bill for further descriptions of 

new division responsibilities, goal 

setting, data collection, etc.)



Changes to Assessment and 

Sentencing of Defendants

Put differently, the sentencing 

matrix used by AP&P is lower 

recommended time for 

incarceration across the board.



Changes to Post-Sentence 

Violations by Defendants

(when defendants ‘relapse’)

See bill for more 

detail.  The Bill 

limits sanctions 

to 3 consecutive 

or 5 total days jail 

in 1 month period 

– this language is 

used throughout. 



Changes to Post-Sentence 

Violations by Defendants

(when defendants ‘relapse’)

Pages 183 to 207 continue other reductions in level of traffic offense.

(Providing false information goes from Class A to Class B)



Changes to Post-Sentence 

Violations by Defendants

(when defendants ‘relapse’)

Page 216

**Think of this as a safety valve. OSC arguments 

by defense should always Include reference to 

this section if treatment is available. 

Credit for the time already served is not discretionary.



Earned Time Program

Page 220

Your Client Will Get an Automatic 4 Months Off If 

They Complete a Program 

(Whatever was recommended in their Action Plan)



Sex Offender Reform

(Establish Certification for Sex Offender Programs) 

Whew …. That’s it for HB 348



An Experiment in Law Enforcement v. Safety Concerns



SB 82 – Forcible Entry Amendments

The Statute 

Granteth



SB 82 – Forcible Entry Amendments

The Statute 

Taketh Away

**THE BILL 

LEFT OUT 

ANY 

REMEDY 

FOR 

VIOLATION

PRACTICE TIP: “SOLELY”



SB 82 – Forcible Entry Amendments

Hypothetical:

• Law Abiding Homeowner Reports:

• Broken meth pipes next door, constant odor from meth smoke.

• Concerned for children’s safety.

• Officers do investigation, see surveillance cameras on the home.

• Officer do trash pulls, and confirm meth residue.

• A source confirms that suspect uses meth, regularly smokes 

meth in the home, and has meth on him now.

• Officers do threat assessment, and find suspect has a violent 

history, including use of weapons.

Officers Executing a Warrant Must Knock and 

Announce and Provide Sufficient Time for 

Suspect to Arm Himself Before Entering.
*Ogden Incident a good example of danger this creates.



SB 167 – Juvenile Offender Amendments

(Experimenting with Juveniles) 

Sen. Aaron Osmond

Creates presumption of non-

restraint in all juvenile matters



SB 167 – Juvenile Offender Amendments

Enhances the Appointment of 

Counsel in Juvenile Proceedings



SB 167 – Juvenile Offender Amendments

Substantially 

narrows the 

use of direct 

filing against 

juvenile 

defendants.



SB 167 – Juvenile Offender Amendments

Encourages 

greater use of 

discretion by 

prosecutors --

not to file as 

an adult.

Adds that 

juvenile must 

have been a 

principal 

actor in the 

offense.



SB 167 – Juvenile Offender Amendments
Substantially 

Alters the 

Bindover 

Decision 



SB 167 – Juvenile Offender Amendments

Finally, it Completely Changes Framework for Imprisoning Juveniles 



SB 167 – Juvenile Offender Amendments



SB 119 – Prescription Database Revisions
Sen. Todd Weiler

Allows a person to 

request their own DOPL 

record to confirm 

information it contains. 

Officers may no longer access DOPL to confirm or deny a reasonable 

suspicion of RX fraud to further an investigation, they must already have 

a completed investigation, sufficient to obtain a search warrant.   



SB 150 – DUI Revisions
Sen. Scott Jenkins

Why?



SB 134 – Game Fowl Fighting Amendments
Sen. Gene Davis

(3 Years in the Making)



HB 11 – Death Penalty Procedure Amendments
Rep. Paul Ray



HB 48 – Powdered Alcohol Amendments
Rep. Steve Eliason



HB 74 - Consent Definitions for Sexual Offenses
Rep. Angela Romero

THIS IS NOT CONSENT



HB 74 - Consent Definitions for Sexual Offenses
Rep. Angela Romero



HB 79 – Safety Belt Law Amendments
Rep. Lee Perry

Don’t write that 

ticket just yet, 

officer . . .



HB 83 – Crimes Against Health Care Providers in Correction System

Rep. Brad Daw



HB 131 – Tobacco Shop Amendments Rep. Paul Ray



HB 146 – Driving Under the Influence Revisions

Rep. Steve Eliason

This additional language is meant to 

discourage defendants from delaying 

a current DUI case beyond 10 years 

from a previous conviction.



HB 184 – Victim Restitution Amendments

Rep. Jack Drexler



HB 214 – Misrepresentation of Telephone & Text

Rep. David Lifferth



HB 215 – Sex Offender Registry Amendments

Rep. Jack Draxler

Same Language Applies to Kidnap Offender



HB 238 – License Plate Obstruction Amendments

Rep. Edward Redd



HB 252 – Human Trafficking Amendments

Rep. Brian King



HB 254 – Livestock Branding Amendments

Rep. Michael Noel

Uh Oh



HB 254 – Livestock Branding Amendments

Any Violation of this Chapter is 

Now a Class B Misdemeanor



HB 284 – Minor Alcohol or Drug Offense & Driving Privileges

Rep. Edward Redd

***This long bill also makes many new assessment / 

treatment requirements for various drug / alcohol 

crimes by minor, depending on their age.  See bill.



HB 296 – Government Use of Unmanned Vehicles

Rep. Scott Sandall

**Curious Result – While Law Enforcement Can 

Enter An Area Where There is a Reasonable 

Expectation of Privacy in an Emergency Situation, 

this Bill Prohibits use of a Drone in the Same 

Situation (even if it were to save a life).



HB 300 – Firearm & Dangerous Weapons Amendments

Rep. Brian Greene



HB 353 – Probation Amendments

Rep. Mike Schultz



HB 361 – Investigation Protocols for Peace 

Officer Use of Force

Rep. Marc Roberts



HB 361 – White Collar Crime Registry

Rep. Mike McKell



SB 52 –Asset Forfeiture Amendments

Sen. Howard Stephenson

• Reporting begins January 1, 2016

• CCJJ will develop a standardized form to use 

between now and then (electronic)

• Data will be gleaned from the disposition document 

sent to the agency (whether that be a default, 

stipulation, judgment).

• Your asset forfeiture official will want to become 

familiar with this bill.



SB 59 – Domestic Violence Amendments

Sen. Todd Weiler



SB 113 – Sex Offender Testing Amendments

Sen. Ann Millner



SB 115 –Assault Offenses Amendments
Sen. Daniel Thatcher

Addresses B.C.I. 

concerns, and clarifies 

who is or is not a 

restricted person upon 

conviction for assault. 



SB 146 – Driving Privilege Amendments

Sen. Ann Millner



SB 146 – Sex Offender Testing Amendments

Sen. Ann Millner



SB 163 – Wildlife Modifications

Sen. Margaret Dayton



SB 181 – Driver License Modifications

Sen. Curtis Bramble



SB 226 – Search & Seizure Amendments

Sen. Mark Madsen



SB 238 – Prostitution Amendments

Sen. Ann Millner

(The bill does not 

define what the 

functional equivalent 

of a fee is.)



SB 249 – Trax Crossing Bars Operations

Sen. Scott Jenkins

If you survive –

this affirmative 

defense is 

available to you 





THE END

(is near)

Chad Platt

Salt Lake County D.A. Office

(385) 468-7667

cplatt@slco.org


