[ATTORNEY INFORMATION]


IN THE ___________________________


	STATE, 

Plaintiff, 

vs.
	MOTION TO INCLUDE A SUPPLEMENT JUROR QUESTIONNAIRE IN VOIR DIRE
Case No: 
Judge: 



	JOHN DOE
Defendant.
	



COMES NOW, Plaintiff, the [STATE], by and through its attorney of record, [Attorney Information], respectfully moves the Court to allow the Plaintiff to provide a Supplement Juror Questionnaire to aide in the voir dire process.   Utah Rule of Criminal Procedure 18(b) provides "[t]he court may permit counsel or the defendant to conduct the examination of the prospective jurors or may itself conduct the examination."   Further, "the court may permit counsel or the defendant to supplement the examination by such further inquiry as it deems proper".   Last, Rule 18(b) allows the "parties or their attorneys to make a preliminary statement of the case."  

The trial court has considerable latitude as to the manner and form of conduction voir dire examination, and is only restricted in that discretion from committing prejudicial error.  State v. Moon, 749 P.2d 639 (Utah 1988).  Counsel recognizes that gathering of relevant information during voir dire must be done with sensitivity to the privacy of the potential jurors, and the right to a fair trial does not create a license to conduct inquisition into privacy, beliefs and experiences of the veniremen.  State v. Ball, 685 P.2d 1055 (Utah 1984).  However, the parties must be able to ask questions which will assist counsel in the intelligent use of peremptory challenges and provide adequate information with which to evaluate prospective jurors.  State v. Ellifritz, 835 P.2d 170 (Utah 1992).  
 

The Utah Supreme Court recognized the importance of voir dire questioning, when it stated, “questioning is essential to choosing an impartial jury, and an impartial jury is as essential to a fair trial as is an impartial judge.”  State v. Saudners, 1999 UT 59, ¶ 33.  As such, the Court cautioned acknowledged that “effective voir dire questioning of prospective jurors must not be prevented by a procedure designed to qualify jurors as quickly as possible on the basis of superficial questions and a declaration by each juror that he or she can follow the judge’s instructions and decide the case fairly.”  Id. at ¶ 34.  While the trial court has “discretion in limiting voir dire examination, that discretion must be ‘liberally exercised’ in favor of allowing counsel to elicit necessary information for ferreting out bias, whether for a for-cause or a peremptory challenge.” Id. (emphasis in original).  The basis allowing such latitude is the acknowledgment that:

Trial counsel should be given considerable latitude in asking voir dire questions, especially in view of the fact that only counsel will, at the beginning, have a clear overview of the entire case and the type or evidence to be adduced.  Voir dire should not be restricted to a “stark little exercise” which discloses little.

Id. (quoting State v. Worthen, 765 P.2d 839 (Utah 1988).    Last, the need for such latitude is underscored by State v. Ball:

The most characteristic feature of prejudice is its inability to recognize itself.  It is unrealistic to expect that any but the most sensitive and thoughtful jurors (frequently those least likely to be biased) will have the personal insight, candor and openness to raise their hand in court and declare themselves biased.  Voir dire is intended to provide a tool for counsel and the court to carefully and skillfully determine, by inquiry, whether biases and prejudices, latent as well as acknowledged, will interfere with a fair trial if a particular juror serves in it.  

State v. Ball, 685 P.2d at 1058.  

In the 2000 Final Report to the Utah Supreme Court and Utah Judicial Council, the Committee on Improving Jury Service, the Committee reported:  

Questionnaires are useful in some circumstances.  With the rule amendments recommended by the Committee (see the analysis on privacy in the following section), questionnaires will routinely protect the confidentiality of the juror better than oral questioning, so questionnaires may elicit sensitive or embarrassing information better than oral questioning.  The written responses of one juror are not shared with another, so jurors cannot mimic one another.  Neither will the answers of one juror taint another.  Questionnaires blend the efficiency of group voir dire with the detail of individual voir dire.  Questionnaires do not replace oral voir dire, but serve as a tool to focus oral questioning.  
http://www.utcourts.gov/resources/reports/jury/jury.htm at ¶ 51.  The Committee further noted that “[b]ecause of the demonstrated benefits of written questionnaires, judges should carefully consider using questionnaires in appropriate circumstances.”  Id. at ¶ 56.  
The City believes that the use of a brief questionnaire will aid both the City and the Defendant in fettering out bias and prejudice, and allow a more focused inquiry during oral voir dire.  The City attached to this Motion, as Exhibit 1, the proposed Supplemental Juror Questionnaire.  The proposed Supplemental Juror Questionnaire provides questions which may provide information that a potential juror may have a bias “that would interfere in any manner with a juror’s deciding evidentiary issues fairly and objectively and applying objectively the rules of law given to the jury by the trial judge.”  Saunders, 1999 UT 59 at ¶ 44.  If allowed, the City will either provide an original hard copy to the Court of the Supplemental Juror Questionnaire or if the Court desires, the City is willing to provide sufficient copies for the potential jurors the day of trial.  

CONCLUSION

Where Rule 18(b) allows the parties to either conduct questioning in voir dire, or supplement the questioning, the City respectfully requests the Court allow the attached Supplemental Juror Questionnaire to aid in the voir dire process.  


DATED THIS ---- day of ______________________.








Prosecutor

EXHIBIT 1
Supplemental Juror Questionnaire



	Name:

	

	How do you get your news?

	

	

	What publications do you subscribe to?

	

	

	Can you follow the judge’s instructions on the laws, even if you disagree with the law?

	

	

	The facts of this case involve the use of a firearm. Do you have strong feelings regarding firearms? If so, what are those feelings?

	

	

	

	

	Do you belong or affiliate with any group that supports the ownership or use of firearms? If so, please list which groups, organizations, clubs, etc.

	

	

	

	

	Do you belong or affiliate with any group which advocates for the limitation of gun ownership or use? If so, please list which groups, organizations, clubs, etc.

	

	

	

	

	Do you believe that firearm restrictions are too lenient or too harsh?  Please explain:

	

	

	

	Do you own a firearm?

	If so, what type(s)?

	

	

	What is your level of familiarity with firearms?

	

	

	Do you have a concealed weapons permit?

	

	Have you ever had any firearm safety training?

	

	If so, please describe the type of training and when you received that training.

	

	

	

	Have you, or a close family member ever been threatened with a firearm?

	

	If so, please briefly explain the situation.

	

	

	

	Have you, or a close family member ever threatened someone with a firearm?

	

	If so, please briefly explain the situation.

	

	

	

	There are some people who do not like making decisions that impact someone else’s life.  Could you return a verdict of guilty, if the prosecution proves each and every element beyond a reasonable doubt?

	

	

	On the other hand, if the prosecution fails to prove each and every element, could you return a verdict of not guilty?

	

	

	Are there any other reasons why you could not be a fair and impartial juror in this case?  Please explain.

	

	

	Is there any reason you would rather not serve on this jury?

	

	


