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· Program/Administrative Features:
· Legislative authority:  41-6a-515
· Administrative Rule R714-500
· Technicians check calibrations and fail-safes roughly every month (within 40 days of last check).  This is not calibrating the Intoxilyzer!
· Technicians use a wet-bath simulator to ensure Intoxilyzers are reading accurately.  Solution used is NIST-traceable an provided by Guth Laboratories.
· Technicians intentionally trip or check fail-safes.
· Certificates produced meet the “Records of a Regularly Conducted Activity” hearsay exception:  803(6).
· Technician notes do not necessarily invalidate the rebuttable presumption.
· Any ‘no’s’ on the certificate would likely require a technician’s presence at court.
· COBRA:
· Computerized Online Breath Record Archive
· Defense typically sends GRAMA requests for certificates, calibration check records and logs.  We will also provide these to you if asked.
· Every test, every check and every error, malfunction and fail-safe trip is recorded.
· Baker:
· Not going away.
· Our team opines that belching/regurgitation does nothing to a test with significant data to prove it.  However, State v. Vialpando and State v. Relyea tie our hands.
· Dentures, retainers, tongue studs and other oral fixtures do NOT need to be removed.
· Ofc.’s trained to ‘best practices’:  Transport to intox, physically inspect mouth, allow Intoxilyzer to time 15 minutes, remain in person’s presence.  Deviation from this practice may not violate the Baker requirement.
· Utah Program vs. Other States:
· Duplicate sampling
· Contemporaneous calibration checks
· [bookmark: _GoBack]We are not required to do these and will not unless mandated by legislation or a binding court decision.
