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contact Info:

n, Breath Alcohol Supervisor


mailto:cnewlin@utah.gov

~Unit Can Do for You:

tate, we cover:

obriety Testing

" er / Officer Phlebotomist Program

ou establish rebuttable presumption for Intox
= Provide expert testimony on the Intox and SFST’s
= Retrograde extrapolation and Widmark analyses



TSA Manual!



| be a break on video between medical
ent and LOSP

urn: don’t count ‘improper turn’ if

- ended up on wrong foot in front.



NHTSA Updates

research showed increased
ility for the SFST’s:

on this alone (up from 77%)
is alone (up from 68%)
83 % correct on this alone (up from 65%)

v showed strong possibility SFST’s could
| inate BAC's above 0.04 (new 0.05
commendations?).

| Removed HGN /WAT combined probability



Jdverview

battery consists of three tests:
Nystagmus (HGN)

Leg Stand

h began in late 1975.
have enjoyed wide-spread acceptance.

owing standardized practices, otficers
ease their predictive capability.



irdized Elements

e Procedures or Instructions

ficers are looking for the same things
nwide.

ardized Evaluation or Decision Point

nould be given in proper order unless
_ there is a reason not to (injury, refusal, etc.).



‘Gaze Nystagmus

ost reliable and accurate of the

individuals, nearly everyone who is
er se levels will exhibit some of the



‘Continued

ses of Nystagmus:

gy or Injury
= Please Note: Many alternative causes of nystagmus
exhibit as resting nystagmus




‘Procedures

must be covered according to
ual:

k for resting nystagmus, equal
e to rule out medical

itions or injuries.
asses should be removed.

timulus should be held 12-15 inches from the
ightly above eye level.

lue must be checked in order, and each eye
must be checked for each clue at least twice.

= The officer must start with the subject’s left eye, or
the officer’s right side.




L

N Clues

ues will ordinarily appear in order
dxication rises.

ofo it: The eye will exhibit a jerky or
otion a ves laterally

nct and sustained n us at maximum deviation.
1imulus must held for a minimum of four seconds

than 30.

t of nystagmus prior to 45 degrees. To accurately see
e, the officer must stop the stimulus once it is
observed. Generally, as intoxication rises, the angle of
onset gets closer to centerline.

" = Total clues and check for VGN.




< 45: Approx. 4 seconds to reach 45 degrees
- Treat like max. deviation (hold at least 4
)
N'should take approximately 1.5 minutes
with correct timings.





BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.00, 6--.mpg
BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.00, 6--.mpg
BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.00, 6--.mpg
BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.00, 6--.mpg

dmwvadual, ‘Jodr’

R ACTES



BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.150, 7--.mpg
BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.150, 7--.mpg
BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.150, 7--.mpg
BAT Crew/Old Technician Stuff/Classes/POST Hawkeye/BAC's/--Jodi 0.150, 7--.mpg




mmediate Onset



Jptokinetic Nystagmus




aloric Nystagmus




onsiderations

ined to look for VGN.

ible on this test. If 4 or
is an excellent chance

ject is .08 or higher. (4/6 = 88%)

not accepted as scientific, but helps
1 probable cause for the arrest.



HGN New for 2013/2015:

nmends a noticeable ‘break’
acking and LOSP.

o) “at least’ twice when

ing each eye a ates additional passes
LOSP. |

al also now indicates that HGN can be
ed on someone lying down. (2013
anual, Session VIII, pg. 13)

5 Optokinetic nystagmus now has stronger
disclaimer that it will not be seen.




t-rotational anc

vathology

r substances/drugs



= *Number of passes
- *Should be less problematic with 2013 program



Kk and Turn

J

ructional Phase

one leg stand, on the concept
‘. Usetul for drugs other

luals over 65 years of age or with inner
orders can affect the performance on this

‘Should be conducted on a ‘reasonably dry,
hard, level, non-slippery surface’.



"Procedures

Procedures:

questioned about injuries and
move unusual footwear.

OT required. An

t must be placed in a heel-to-toe position for
ructional phase or the two clues in this
n cannot be counted.

ch found that varying environmental
conditions did NOT affect the validity.



1, Cont'd

Procedures, Cont’d:
t on the line (real or imaginary).”

in front of it, touching heel to toe.”
trate |

your arms at‘yo s and do not start until
cted to begin. Do you understand?”

told to start, take nine steps touching heel-to-toe,
e line, turn in the manner I will demonstrate, and
ine steps back.” (Demonstrate the turn)

walking, keep your arms at your sides, look at
your feet, and count your steps out loud. Once you have
begun, do not stop walking until you have completed the
test. Do you understand? Do you have any questions?”




= Improper Turn
Improper number of steps



WAT Considerations

yarticular clue more than once still
ne clue.

e clues on this test. If 2 or more
bited, t an excellent chance that the

ect is over .08. 79%)

test must be discontinued for safety reasons,
1es observed to that point are counted and
ason for discontinuation noted.

t is still possible with an injured person.
larification of the injury is necessary.

5 The test is still possible with an elderly or obese
individual. However, those conditions must
weigh on the officer’s decision.

|




“‘Cheating’

r grabbing pants.
n feet.
s/almost crouched walking

All will make test easier to perform. Officers
- should correct when seen.



/for 2013/2015

irst step taken from instructional

offline’ is clar to mean one foot

offline.

s ‘improper turn’ in the event that an
improper number of steps is taken. (No longer

considered 2 clues. It is a symptom of the
‘improper # of steps.)




sommon WAT Defenses

extent of injury at current time.
tand normally? Do you limp?
‘you require mobility assistance normally? What
you do for a living? I see the stamp on your
l. Are you coming from the club? Were you
g?ll
on: Clarify how long ago injury occurred and
" treatment received.

Solution: In court, how do they walk/stand in

court? Any medical documentation of injuries
offered?




to remove.
> OPTION to remove

on: What does def. ordinarily wear?

= Moving def. to different area: custody/vehicle
- impound considerations?




1 WAT Defenses

Conditions

idation studies have indicated that

1 conditions have not affected
perform this test.” —NHTSA

onable effort to provide the best environment
‘be made.

ions in Court: How did the officer do while
istrating? Has the officer conducted tests on
sober individuals in similar conditions?




WAT Defenses

d only to clarify your poor
? But you still counted that as a
od, correct?”

as possible. Inability to follow instructions,
regardless of whether their actual performance was
more “difficult’ is a sign of impairment.






‘Leg Stand

oncept of “divided attention” to

ided attention tests are
for determi impairment with drugs

an alcohol.

‘inner ear problems, age over 65 years
g 50 lbs or more overweight can affect



Procedures

be questioned about injuries or
the option to remove unusual

stand with feet together and arms
sides while I explain this test.”

told to begin, raise either foot you
roughly six inches off the ground.”

our toe so that your foot is parallel to
the ground.”



rocedures, Cont'd
foot, keep both legs straight and

the following manner:
e thousand two, one

est will last approximately 30 seconds,
ntinue to count until told to stop. Do
derstand? Do you have any questions?”



S Clues

o-side, back-and-forth or

ce: > 6 inches as in the



onsiderations

clues possible and if 2 or more are
Is an excellent chance that the

. (2/4=83%)
ited multiple times, but still

t MUST be tlmed for 30 seconds.

est is discontinued for safety, the clues
ed to that point are counted and the reason
ing noted.

The test can still be conducted with persons who
- are injured, obese or elderly.



Iderations Cont'd

some information on how def.’s

make the test easier for def. to perform.



OLS Defenses

are exactly the same as those
an be disarmed in the same

iment: Which '. were they faced?
- Given the option of which way to



or 2013/2015:

| ot parallel to the
rather than “point your toe.”



Pptional, Screening and
Additional Tests

tandardized and non-validated
must be able to articulate
ndicative of impairment

vhy.

¢ 1 be used in place of the standardized,
vided attention tests when physical
disabilities are present.



t and Counting

d attention again, but purely

education level

ne subject to count backwards any series of numbers
greater than 15. The start and end points should not end
with 5 or 0. (Ex.—"Please count backwards starting at 67
and stop at 41.”)



pwpical impeaired Alphabet

Perform a'“@.g Bryan



BAT Crew/Old Technician Stuff/Classes/SFST videos/bryan alphabet.MOV
BAT Crew/Old Technician Stuff/Classes/SFST videos/bryan alphabet.MOV
BAT Crew/Old Technician Stuff/Classes/SFST videos/bryan alphabet.MOV

VIISte e and Compromised
Validity

[ ]
noxzre Fxyrima

y

VH 1 — (Section no longer exists in
Manual b
yromised validity can mean two different

1istake can make an officer more likely to arrest an
idual who is not impaired.

= A mistake can make an officer more likely to release an
individual who is impaired.

= ‘Compromised Validity’ simply means a change in the
predictive capability of the test. It can go both ways.



Vlistakes and Compromised
Validity

lus in HGN faster than 30 degrees
ce optokinetic nystagmus.

ower than 2 seconds out and
ficer more likely to miss

ywving the stimult
k, though, makes ¢
lue entirely.

ple 2, Improper Instructions on 9 Step

ailing to instruct a subject how turn can cause an
officer to record a clue improperly.

-~ = Failing to put a subject in the heel to toe position
deprives the officer of two clues entirely.









Ntoxilyzer Program Features
ithority: 41-6a-515

Rule: R714-500

within 40 days.

ath simulator and trip

nicians use a
es intentionally.

ed / provided certificates establish the
able presumption and meet hearsay

xception 803(6)

Notes on cert’s don’t necessarily mean
~ anything was wrong.



oxilyzer

another

urt that this is a baseline.
s a ‘refusal’ for DLD purposes.

one test state!

et a valid test and do not like the result, do not
continue doing breath tests.

5 Get blood.







oxilyzer

ilyzer Defenses:

mon assertion.
handcuffs on.
‘em! No harm.
ed best practices are not the only effective way to

. Condltlons (if mobile, typically)

= Other defenses are asserted, but usually answered
by technician; not arresting officer



oxilyzer

efenses have you seen?

of Error” "

Substances/Interferents?

iece Issues?
dependent testing?
gram vs. other states?








mailto:cnewlin@utah.gov

