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If opposition to petition, limited 

hearing solely for determining 

sufficiency of petition §77-15-5(1) 

 

If the court finds that the 

allegations of incompetency 

raise a bona fide doubt as to the 

defendant's competency to stand 

trial, it shall enter an order for a 

hearing on the mental condition 

of the person who is the subject 

of the petition §77-15-5(1) 

If no opposition, court makes finding  

Court can order DHS exam D – 

D remains in custody§77-15-

5(2)(a) 

D examined by 2 mental health 

experts not involved in D’s current 

treatment §77-15-5(2)(b) 

If mental retardation, at least 1 

mental retardation expert must 

evaluate D §77-15-5(2)(c) 

Initial report 

within 30 

days of 

court order 

(can be 

extended to 

60) §77-15-

5(6) 

Hearing set between 5 and 15 

days after report received §77-

15-5(9) 

Any person or organization who 

conducted exam may be 

subpoenaed §77-15-5(9) 

If experts disagree as to 

competency, all experts 

should be called §77-15-5(9) 

The court may call any 

examiner not called by the 

parties §77-15-5(9) 

At hearing, D 

presumed competent 

unless court finds the 

person incompetent by 

a preponderance of 

the evidence. Burden 

of proof is upon the 

proponent of 

incompetency. §77-15-

5(10) 

If found competent, 

proceed to trial  

If found incompetent, 

court shall order D 

committed to DHS 

custody §77-15-6(1) 

Full report of D’s progress 

toward competency within 90 

days of D’s arrival at treating 

facility (or court can grant 

extension  summary progress 

report with additional 90 days 

for full report) §77-15-6(2) 

OR 

Petition filed in good faith/on 

reasonable grounds to believe D is 

incompetent to proceed §77-15-3 
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Hearing set to determine D’s current status. Burden of 

proof that D is competent is on proponent of 

competency. Court to determine by preponderance of 

evidence that D is: §77-15-6(4) 

Competent to 

stand trial (a) 

Incompetent to stand trial with substantial probability that D may become 

competent in the foreseeable future §77-15-6(4)(b) 

Incompetent to stand trial without a substantial probability that D 

may become competent in the foreseeable future §77-15-6(4)(c) 

Proceed with 

trial §77-15-6(5) 

Court may order 

D remain 

committed to DHS 

custody for 

purpose of 

treatment intended 

to restore D to 

competency §77-

15-6(5)(b) Court shall order D 

released from 

custody UNLESS 

prosecutor informs 

civil commitment 

proceedings be 

initiated. §77-15-6(5)(c) 

Hearing to determine 

competency  §77-15-6(7) 

Commitment proceedings 

must be initiated within 7 

days after court’s order 

entering the finding. D may 

be ordered to remain in DHS 

custody until commitment 

proceedings conclude. If 

committed, DHS must notify 

court 10 days prior to D’s 

release. §77-15-6(5)(c)  

If D charged with aggravated murder, 

murder, attempted murder, manslaughter, or 

a first degree felony AND court determines 

D is making reasonable progress, Court may 

order D recommitted for a period not to 

exceed 18 months. §77-15-6(8) 

After 18 months, 

another hearing 

If D charged with agg. Murder or murder and 

the court determines D is making reasonable 

progress, the court may order D recommitted 

for a period not to exceed 36 months for the 

purpose of treatment to restore him to 

competency. §77-15-6(9) 

Hearings no later 

than at 18 month 

intervals§77-15-6(10) 

1 Year 

§77-15-6(6) 

If not restored by 

additional 36 months 

§77-15-6(12) 

*At any time D becomes 

competent, DHS shall certify that 

to the court; court conduct hearing 

within 15 working days of report. 

77-15-6(18) 

**In no event may the maximum 

period of detention exceed 

maximum period of incarceration 

which D could receive if 

convicted. 77-15-6(13) 
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Within 24 hours, excluding 

Saturdays, Sundays, and legal 

holidays, of the issuance of a 

judicial order, or after 

commitment of a proposed 

patient to a local mental health 

authority under court order for 

detention or examination, the 

court shall appoint two 

designated examiners to examine 

the proposed patient. §62A-15-631(8) 

UNLESS they inform court prior to hearing date that 

 D is not mentally ill, 

 D has agreed to become a voluntary patient under 

§62A-15-625, or  

 treatment programs are available and acceptable 

without court proceedings,  

in which event the court may, without taking any further 

action, terminate the proceedings and dismiss the 

application. §62A-15-631(8)(c) 

If D is 18 + years old, file a written application which includes: §62A-15-631(1) 

Certificate of licensed physician from within 7 

days of examining D that physician believes D is 

mentally ill and should be involuntarily 

committed§62A-15-631(1)(a) 

Written statement that  

 Individual has been requested to, but has 

refused to, submit to an exam of mental 

condition 

 Is sworn under oath; and  

 States the facts upon which the application is 

based §62A-15-631(1)(b) 

If court finds a reasonable basis to believe the 

proposed patient  §62A-15-631(3) 

has a mental illness which poses a substantial 

danger (as defined in §62A-15-602) to self, 

others, or property requiring involuntary 

commitment pending exam and hearing§62A-15-

631(3) 

Refused to submit to an interview with a mental 

health professional as directed by the court or go 

to a treatment facility voluntarily§62A-15-631(3) 

Court may issue order to immediately place D in 

custody of local mental health 

authority/temporary emergency facility as 

provided in §62A-15-634 for examination §62A-

15-631(3) 

Within 24 hours of issuance, 

local mental health authority 

shall report to the court, orally 

or in writing, whether the 

patient is mentally ill, whether 

the patient has agreed to 

become a voluntary patient 

under §62A-15-625, and 

whether treatment programs 

are available and acceptable 

without court proceedings. 

§62A-15-631(3) 

Based on that information, the 

court may, without taking any 

further action, terminate the 

proceedings and dismiss the 

application. §62A-15-631(3) 

If under 18 years old, file a 

written application with the 

juvenile court in accordance 

with provisions of part 7, 

Commitment of Persons 

Under Age 18 to Division of 

Substance Abuse and Mental 

Health 

Hearing set within 10 calendar days of appointment of examiners 



 2  

 Before the hearing, an opportunity to be represented by counsel shall be afforded to every proposed patient, and if neither the patient nor others provide counsel, the court 

shall appoint counsel and allow counsel sufficient time to consult with the patient before the hearing. In the case of an indigent patient, the payment of reasonable attorney fees 

for counsel, as determined by the court, shall be made by the county in which the patient resides or was found. §62A-15-631(9)(a) 

D, the applicant, and all other persons to whom notice is 

required to be given shall be afforded an opportunity to 

appear at the hearing, to testify, and to present and 

cross-examine witnesses. The court may allow a waiver 

of the patient’s right to appear only for good cause 

shown, and that cause shall be made a matter of court 

record. §62A-15-631(9)(b) 

The court shall consider all relevant 

historical and material information which 

is offered, subject to the rules of evidence, 

including reliable hearsay under Rule 

1102, Utah Rules of Evidence. §62A-15-

631(9)(e) 

The court shall order commitment of an individual 18+ years old if the court finds by clear and convincing evidence that 

 D has a mental illness 

 Because D’s mental illness D poses a substantial danger, as defined in §62A-15-602, of physical injury to self or others, which may include the 

inability to provide the basic necessities of life such as food, clothing, and shelter, if allowed to remain at liberty 

 The patient lacks the ability to engage in a rational decision-making process regarding the acceptance of mental treatment as demonstrated by evidence 

of inability to weigh the possible risks of accepting or rejecting treatment 

 There is no appropriate less-restrictive alternative to a court order of commitment 

 The local mental health authority can provide the individual with treatment that is adequate and appropriate to the individual’s conditions and needs. In 

the absence of the required findings of the court after the hearing, the court shall forthwith dismiss the proceedings §62A-15-631(10) 

The order of commitment shall designate the period for which the 

individual shall be treated. When the individual is not under an order 

of commitment at the time of the hearing, that period may not exceed 

six months without benefit of a review hearing. Upon such a review 

hearing, to be commenced prior to the expiration of the previous order, 

an order for commitment may be for an indeterminate period, if the 

court finds by clear and convincing evidence that the required 

conditions will last for an indeterminate period. §62A-15-631(11)(a) 

Petitions can be filed with the court within 

30 days of the entry of the court order. The 

petition must allege error or mistake in the 

findings, in which case the court shall 

appoint three impartial designated  

examiners previously unrelated to the case to 

conduct an additional examination of the 

patient. §62A-15-631(13) 

If conditions 

justifying 

commitment no 

longer exist, D shall 

be released 

immediately. §62A-

15-631(11)(c) 
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