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Sobering Domestic

Violence Statistics

• In Utah, an average of two-thirds of 

domestic violence related deaths 

result from use of a firearm. [Utah Domestic 

Violence Council. “Domestic Violence Help & General Information” 

from 2008 to 2010. Accessed June 8, 2012. < 

http://www.udvac.org/resourcesandpublicaitons.htm>.]



Sobering Domestic

Violence Statistics

• In Utah, 1 out of 3 domestic violence 

homicide perpetrators commit suicide, 

with 93% those perpetrators using a 

firearm. [Utah Department of Health Violence and Injury 

Prevention Program, Domestic Violence Fatalities in Utah, 2003-2008.]



Sobering Domestic

Violence Statistics

• Domestic violence assaults involving a 

firearm are 23 times more likely to result 

in death than those involving other 

weapons or bodily force. [3.Linda E. Saltzman, et 

al., Weapon Involvement and Injury Outcomes in Family and Intimate 

Assaults, 267 JAMA, 3043-3047 (1992).]





TRUE OR FALSE:

Those persons convicted of crimes involving 

domestic violence are restricted by federal 

law from possessing a firearm?



False.

Only those whose conviction includes the 

“use of force” in the elements of the crime.



Court recording / reporting DV convictions

Utah Code § 77-36-1(4) lists sixteen (16) offenses plus a catch-
all that can be DV if committed by one cohabitant against 
another. 

Not all of those offenses, if convicted, make somebody a 
“restricted person” under federal firearms law. 

Convictions must involve “use or attempted use of physical 
force” against a cohabitant. See 18 U.S.C. § 921(a)(33)(A). 

Between federal definition of “intimate partner”.

United States v. Hays, 526 F.3d 674 (10th Cir. 2008).
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18 U.S.C. § 921(a)(33)(A)

““[M]isdemeanor crime of domestic 
violence” means an offense that– (i) is a 
misdemeanor under Federal, State, or Tribal 
law; and…

(ii) “has, as an element, the use or 
attempted use of physical force … 
committed by” by a person in any one of 
the following statuses against another…
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 SO what are we really talking about?

DV Assault
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76-5-102(1) Assault

(1)Assault is:

(a) an attempt, with unlawful force or violence, to do 
bodily injury to another;

(b) a threat, accompanied by a show of immediate 
force or violence, to do bodily injury to another; or

(c) an act, committed with unlawful force or 
violence, that causes bodily injury to another or 
creates a substantial risk of bodily injury to another.
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TRUE OR FALSE:

Those persons convicted of assault -

domestic violence are restricted by federal 

law from possessing a firearm?
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 False.

 NOT UNLESS ITS SPECIFICALLY and 

ACCURATELY RECORDED
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76-5-102(1) Assault

(1)Assault is:

(a) an attempt, with unlawful force or violence, to do 
bodily injury to another;

(b) a threat, accompanied by a show of immediate 
force or violence, to do bodily injury to another; or

(c) an act, committed with unlawful force or 
violence, that causes bodily injury to another or 
creates a substantial risk of bodily injury to another.
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 U of U study of 5738 DV Assault convictions showed only 3% recorded a 

subsection

 BCI has less than a 10% denial rate

 US Attorney almost never are able to file these cases
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We Aren’t Sufficiently Specific 

in Our Recorded Convictions



Not sufficient for BCI to make “physical force”

against intimate partner determination

76-5-102        (not sufficient)

or,

76-5-102(1)   (not sufficient)

Needs to be

76-5-102(1)(a)

or,

76-5-102(1)(c)
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The key is what is entered into CORIS.

That is what BCI gets  (CORIS into UCJIS).



CORIS

Is now set up for “as to the specific subsection” as an amendment click/pull down 
menu.

So a charge of § 76-5-102(1) can be entered at entry of plea 

to a specific subsection.

When entering disposition out to the subsection, click “find violation” screen, 

Then “assault*” or “76-5-102*” and click,

76-5-102(1)(a) or

76-5-102(1)(b) or

76-5-102(1)(c). 
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