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September 11, 2001

m 14,892 women have
died from Domestic
Violence crimes since
September 11, 2001
in Ametrica
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Domestic Violence in America Domestic Violence in Utah

m 3 people died in the In 2012
homici
Boston Marathon all homicid
bombing on April 15,
In 2008, 14.2% o

201 dents, ;
0 0 that an
d hurt

DAY from Domestic

olence ctrimes in

Net:




The Good News!

Minneapolis DV Study
(1982):

Recidivism Rates after 6

seling/Mediation 24%
-- Cooling off period 19%

Arresting suspect 10%

Motre Good News!

Specialized prosecution units with victim advocates

have increased successful prosecution rates, especially:

Fast tracking cases
Increased victim contact

Reduced victim vulnerability
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Officer’s duties on a DV call in Utah

who responds to a DV call
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“Use all reasonable means” “Use all reasonable means” Officer’s duties to Arrest at Scene

= Where probable cause exists for
DV or Protective Order Violation,
officer SHALL arrest without

allasenor-Mez

®  The officers had probable cause to believe a o ely feared for the
Utah fficers had prob < o bel Sarti o I timarely feared for th
domestic violence offense had been, or victim and were justified in

their concern and actions.

Supreme Court 2002
® 9-1-1 call from citizen
informant of a “family

= Office: d home
without a warrant

committed in the home, and that is

Court of Appe:

9-1-1 report that Defendant was
“beating the crap out of my

Police arrived and Defendant acted
suspiciously and admitted there had

oule an been a fight, but claimed victim was
clieve there was no time to get 10 longer th

a warrant and/or that his pr s d
necessary to prevent physical harm to persons Police went in residence and
or the destruction of evidence. We therefore arched for vic
conclude that exigent circumstances exist
justifying the of

the home

“Defendant ar.
should hay

argument,
however, is misguided, as it ignores the
purpose of the exigent circumstances
exception to the warrant requirmen
‘The officers re
did not h
because the victim was potenally inside
the residence injured or unconscious, and
that their immediate intervention was

necessary.

wartrant o issue a citation. (
2.2
2.2)

st and NOT

1) PC to believe there will be
continued violence against alleged
victim;

There is serious bodily injury
3) A weapon was used;

4) There is a violation of a
protective order
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If there is no arrest at scene Duty to Determine “Predominant Aggressor”

m Officer SHALL wri ? 27 arres Arrests by Victim-Offender Relationship:
Intimate Partners

detailed report.
Officer SHALL notify
victim of right to initiate

criminal case AND of the -

. - officer rests two or more e o . . .

importance of preserving _ Officer SHALL determine the PA by considering:
HALL submit a :

Any prior complaints of DV

evidence.
i Compate severity of injuries of the parti
Victim may co ; i
Y Likelihood of futu
D S I, -
prosecutor. Whether one




Watch for Batterer Manipulation!

r

HELLO

the
manipulator

o

Batterers will often
attempt to m:

police i

advantage, portray
themselves as “one of the

boys”

Manipulators are Everywhere

@punn 26, 2000
ray with domes
olence fo )
manipulating others
including his own officers.

Lack of Victim Participation

We need to do our jobs!
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“As a child, | heard in my home 1 1 H

Jip e ooy Uneara itumy nome Ty Victim Behavior 'TSD Behavio
‘Mrs. Stewart, you must've done

something to provoke him.' 'Mrs.

Stewart, it takes two to make an J - 8o s e

B o et Wiong: Wrono! My Studies atre consistent

mother nothing to provoke N - "

that -- and even if she had, ‘uld Cleﬁl.

violence is NEVER EVER a choice N P N
that a man should make. Ever." The lﬂﬂ]()ﬂt‘\‘ of
Domestic Violence

victims have PTSD

=- Patrick Stewart

Some studies say 90

Sense of hopelessne
per cent




PTSD Behaviors

Feeling emotionally Difficulty concentrating
numb

Difficulty sleeping Guilt/Shame
Upsetting Self destructive
dreams/thoughts behaviors
Intrusive flashbacks

peless

Praxis - Rural Technical Assistance on Violence Against Women

NowArrest
Report

DOMESTIC VIOLENCE/ ARREST INCIDENT

Praxis - Rural Technical Assistance on Violence Against Women
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Assessment

PeychiMental Healtn

o Parenting Education
Visitation

Individual

amily Therapy

DV Classes

Assessment
Law Enforcement
Nolifed

CHILD PROTECTION MAP

Praxis - Rural Technical Assistance on Violence Against Women

Praxis

Rural Technical Assistance on Violence Against Women

Praxis - Rural Technical Assistance on Violence Against Women
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Praxis - Rural Technical Assistance on Violence Against Women

Prasis - Rural Technical Asistance on Violence Againt Wormen

Another Significant
Issue:

The abuse doesn’t end
with separation
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Victims’ Coping Mechanisms

Victims often think they
can control it.

But they can’t.

k A Bulletproofing DV Cases

El Paso

m24 hour decision on filing DV case

= Recording at scene

= Criminal histories of parties
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Trauma Informed Interviews

m Department of Justice
Research 2007

m Trauma affects the
way people perce
and relate events.

11


http://www.ktsm.com/news/el-pasos-domestic-violence-program-receives-recognition
http://www.ktsm.com/news/el-pasos-domestic-violence-program-receives-recognition

I A Bulletproofing DV Cases

9-1-1 recording / Victim Photo

Crime Scene Photo 6 Physical Evidence

Can be increased: Recorded hearsay statements!

{ y Bulletproofing DV Cases

“It is what it is.”

** An opportunity for us to

create admis:

capture statements made by
combatants and witn
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Using Hearsay Rules to Our Advantage Pictures can tell a story

E B ; stod m Follow Up photos can
i ) ' do more than document

b y can portray
carsay emotions and pain
The hearsay rule is a firm

rule excluding out of r Physical Condition

court statements . . . ixcited Utterance

... with

13
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Evidence collection — At the Scene Evidence Collection — At the Scene Evidence Collect — At the Scene

m Consider pho
the kids

Y 13
OMGDIDUC?

LOL, TTYL..L8R = One picture is worth a thou

® But seize the item, too, if p
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Evidence Collection — Follow Up

ather previous police reports
Gather medical r
Statements of neighbors,
¢ order docum
Follow-up photographs

** JAIL PHONE CALLS **

Favorite Jail Call Quotes

“I’m sorry baby! You know I only hit you when I’'m drur
“You didn’t tell the cops where I took the guns, right?
ey can’t prove I broke the window unless you tell them.”
Don’t come to court. y will have to dismiss it.””
1 them it wasn’t my

“Then who should I say did it?”” “Make something up.

= Def: “Hey Baby — how are you?”
ad re:

know, my fist hurts from punching you in the head.”

8/8/2013
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Admissibility of Other Acts

URE 404 () . AValkDowp
i Memory Lag

“Prior” “bad” acts rule
State vs. Holbert 2002

Evidence of pri

inflict injury or t

The Screening Process

El{l)eizzsecutot’s To » m ”ﬂ“

TodoLis
U Require submissio ™ R bosumeting
of ALL police repotts. %ﬂsameﬂmse
] Do more stuf
T Tothak again

Screening Sheet

8/8/2013

16



The Screening Process

U Make sure you have
a finished investigation
before filing
OR

sure you know
what ing and you
decide that you can
proceed without it.

The Screening Process

0 Contact or meet
with Victim. Please.

O Call or Meet with
police officer.
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The Screening Process

U Consider going to
the ctime scene — some
things are just more real
if you are there

xception:
Defendant is a moving

crime scene

17
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Viewing the Scene can help you
Understand a Crime

The Screening Process Charging Decisions

M (N T b s

en clos
difficult cases with
other prosecutors
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Charging Decisions

Will the number of charges allow you to get
different evidence admitted?

Will there be a different sentence if multiple
charges are filed?

Are there qualitatively different of criminal
activity?

Will multiple charges reflect the seriousness of
the case?

Charging Decisions

How will the victim be affected by the number
counts charged?

Is there difficulty in proving each separate
charge?

Will the case be easier or harder to resolve?
Which chatges will the judg

most?
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Working With Victims

I
I I
Ve p(‘l‘i(’)l] F s l
4

ly after the crime
can be worth more than =F

hundreds of hours of
professional counseling
later.”

Morton Bard and Dawn

he Crime Victim’s
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Things to Say to Victims Plea Negotiations

“I am worried about you / your kid

Respect victim’
give input BUT p
your independence
Be very cleat in

job is different from yours. Let me tell you a little bit : = N communicating with

_ BRI -
about my job. defense

o —2f SRR O . P
PLEA BARGA NING \\henL should plea offer

Yeah. Sure 'm Guilty ... Just y from Thi

t would you like to see happen in this case?”

20
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Factors in Making Plea Offer

Factors in Making Plea Offer Spousal Privilege

Atticle
ction 12 Utah Constitution
Only testifying spouse can invoke

Whether treatme

be effective ‘ g UR

Similar sentences for he best way to e :

similarly situated

perpetrators

-y Fither spouse can invoke

resolve a case is to WDREE 1 & ;

silence their victims wh

prepare for inst a spouse or a child
cion from the def

and his attors
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Taking the Reluctant Victim
Case to Trial
State vs. Robert Jones
revious DV calls in 3 years (one PIA)
Defendant came home high on meth and beat

girlfriend in the head with his laptop computer
and threatened to kill her

® Two small boys present during assault

Taking the Reluctant Victim
Case to Trial

State vs. Robert Jones - Audio of 9-1-1 call

arges could be filed based on 9-1-1 call and

ponding to the sce

Charges Filed

m Charges filed:
m Agoravated Assault (F3) — weapon used

= Two Counts DV in Presence of Child (MBs)

m No Contact Order requested but not issued

8/8/2013
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Taking the Reluctant Victim Taking the Reluctant Victim
Case to Trial Case to Trial

® Audio of Victim Testimony Part 1 ® Audio of Victim Testimony Part 2

knew they were slaves.

-- Harriet Tubman

23
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= Donna Kelly
m (801) 366 - 0341 office

m (801) 201 — 4759 cell
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